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Title 








SECTIONS AMENDED: 40-121 x 34 and 44-205. 63 
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b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


40-121.34 and 44-205.63 
4. “CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 
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5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
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6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


Gd No C] Yes, if yes, give date statement was submitted to OAL 
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(Include FPPC approval stamp) (Attach approval) 
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Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
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b. Cc: 
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Effective on______._as required or allowed by the following statute(s): 


Effectiveon__mmt_._ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on 4/1/89 (Designate effective date /ater than the normal effective date for the type of order filed.) 
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c. 
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Amend Section 40-121+.34% to read: 


40-121 COMPLETING THE APPLICATION (Continued) 40-121 
23 The Application Form (Continued) 


The application is recorded on the Form CA. le A copy of the 
completed application shall be given to the applicant at the 
time he/she applies. An application. shall. not be required 
for: 


e3L (Continued) 
32 (Continued) 
233 (Continued) 


234 A request to add a person to the Assistance Famtty 
Budget Unit in AFDCe HANDBOOK (See Section 40-118.1-) 
END OF HANDBOOK 


cre ee ne ee ee ee 


«35 (Continued) 


Authority Cited: Sections 10553+ 19554 and 10604, Welfare and 
Institutions Codee 


References Section 10554, Welfare and Institutions Codee 




















Amend Section 44-205.263 to read: 


44-205 


ESTABLISHING THE FB3U (Continued) 44-205 


«6 Aid Based on Preqnancy 


fl 


262 


263 


264 


(Continued) 
(Continued) 


The application for aid based on pregnancy and/or the 
application for the pregnancy special need is considered 
an application for the “family™s See Section 40-103-5- 
In addition to the pregnant womane the family includes 
the Following: 


e631 The unborne when born and. living with the mothery 
ande 


ae . The otherwise eligible newhorn__shall_be 


added _to_ the _assistance_unit effective the 
date the newborn joins the assistance unit 


and meets the conditions of eligibility. 


[HANOBOOK: "In most cases the effective 


a LT VT TTT 


0632 The father of the unborn when he is in the, home at 
the time application is made and through the month 


Be The unaided father shall_be added to the 
assistance unit effective the date the 


er ee a eee Oe Oe OOOO w_OO 


father meets all eligibility requirements» 


on_or after the date the child is borne 


EO EE ES SY SS TT SL 





(Continued) 

0641 (Continued) 
e642 (Continued) 
«643 (Continued) 


©644 (Continued) 














Authority Cited: 


Reference: 





Sections 10553~+ 10554s and 10604, Welfare = and 
Institutions Codee 


Sections 10553 and 10604, Welfare and 
Institutions Code; 45 CFR 205-10(a)(1L) (vil) 
UeSe Department of Health and Human Services 
AFDC transmittal noe SSA—AT—86—-1 dated January 
139 1984+ pages 10 to lle 


a 

















Repeal Section 44-317e22 to read: 


44-317 


o2 


BEGINNING 


DATE OF AID (Continued) 44-317 


Aid Begins on a Specified Date (continued) 


21 


w22 


(Continue 
When the 
pregnant 
pregrnaney 
he month 
he 
w222 atd 
tat 
tb+ 


Authority Cited: 


Reference: 


qd) 


mother ef «3s newborn ts being arded as a 
weman tader Seetion 44-2956426 or ts reeetving a 
speetat need payment under Seettom 44-21tw4 tA 
of birth. . 


fer the otherwise etigibte nenbern begins on 
date of brrthy and 


fer the etherwise etiaqtbte tnatded father 
tas on date of birth of the newborn when 


the father was tiving tn the home «ot the 
time of appticattom fer atd andor the 
preqnaney spectat need and 


the father was tiving in the Rome tp to and 
tnetuding the menth of birth. 


Sections 10553 19554 and 105045 Welfare and 
Institutions Codee 


Sections 10553+¢ 10604 and 119564 welfare and 
Institutions Codes . and 45 CFR Section 
206210(a)(6)-« 




















OFFICE OF ADMINISTRATIVE LAY 


MERU IFICATION. 


In this oe of tho Secretary mi State 
the State of California 


APPROURLS 


i Secretary of State 


This certifies that the ee submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 
Office of Administrative Law in the city of Sacraments, state of 
California. 


Subaitting Agency: Department of Social Services _ 


DAL File No- 89-0126-01 
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APPROVED FOR FILING 
“EA 8 4 1GR¢ 0 uel] 
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— pe A of Office of Adm Law / . v 84 
1, AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) 
Rosalie P. Clark Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) [X¥ 30-day Review [] Emergency [] Certificate of Compliance 


(Complete Part 4 below) 
ia Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





CT Nonsubstantive changes with nonregulatory effect CJ Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title 22 82500, 82501, 82522, 82564, 82565, 82565.1, 82565.5 (continued _on attachment) 
SECTIONS AMENDED: 
800001 





SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 80028, 80032, _ 
82501, 82522, 82564, 82565, 82565.1, 82565. 5, 82568.2, 82568.3 (continued on attachment 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


im prior to the emergency adoption 
O within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 


5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
[] No [] Yes, if yes, give date(s) of prior submittal(s) to OAL: August 26, 1988 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


No C] Yes, if yes, give date statement was submitted to OAL 





7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


OC Fair Political Practices Commission CO Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT] State Fire Marshall (Attach approval) 4 Department of Finance (Attach properly signed Std. 399) 





[] Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
7 * ADMINISTRATIVE NOTICE REGISTER 


September 4, 1987 











b. DATE OF FINAL AGENCY ACTION 


JAN 26 1989 


c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
CODE SEC. 11346.8(c) July 26 to August 9 F 


988 and December 8 to 22, 1988 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 








Effective upon filing with the Secretary of State. 





Effectiveon___________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


b. C] 
C: CT Effective on _____________as required or allowed by the following statute(s): 
a 

CJ Effective on____..._ (Designate effective date /ater than the normal effective date for the type of order filed.) 





























INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8a. 
b. 
Cc. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated. in certification box, attach order 
delegating authority for making decisions regarding these regulptions, Sen a 


Check the appropriate box. NOTE: Nonsubstantive changes: are: réviewed pyene: are subject to OAL approval. 


Provide the Administrative Code Title in which.the regulation) will’ ‘appear ¢ and! Hist section number of each regulation to 
be amended, adopted or repealed. When’ tiling a Certificate of: Compliance list the section number of each emergency 
regulation formally adopted after cdmpletion® ‘of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) ‘t a a A Be 

Please list the section number of Bach regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346.1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

if the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 


a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. If an effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective. date, :Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is ‘fequested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 














a. Sections Adopted Continued: 


82568.2, 82568.3, 82568.5, 82575, 82575.1, 82576, 82576, 82577, 82579, 


82587, 82587.2, 82587.3, 82587.4, 82588, and 82588.2 
b. Sections Containing Modifications Continued: 


82568.5, 82570, 82575, 82575.1, 82576, 82577, 82579, 82587, 





82587.2, and 82588 























DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-l6-£F , 1988 and shall 
remain in effect until superseded or cancelled. 


Shh ¢- Db m £8 


Director Date 














Amend Section 80001 to include a new {(a)(45)% and renumber 
(a){45) through (a)(49) to read: 


80001 NEFINITIONS 80901 


(a) The following general information shall apply wherever the 
terms are used throughout Division 6 Chapters 1 through 7 
and Chapter 99 except where specifically noted otherwisee 
Additional definitions found at the beginning of each chapter 
in this division shall apply only to such specific facility 
categorye (Continued) ; 


LT oT 


(499) 


(4950) 


Authority Cited: Sections 150222 and 1530+* Health and Safety 
Codee 


Reference? Sections 1501+ 15029 1502024 15039 159054 15CT4 
1508 15099 15il¢? 15209 15229 1524, 1525¢ 
1525e59 15269 1527e 15299 15304 15300e€5e 15314 
15335 1534+ 1537s 15502 1551s and 11834ell+s 
Health and Safety Code; and Section 110059, 
Welfare and Institutions Codee 














Adopt Division 6%, Chapter 3-5 and Section 82590 to read: 


Chapter 345 SOCTAL DAY CARE FACILITIES 


82500 GENERAL 82500 


(a) Social __Day___Care Facilities» as defined _in__Section 


80001(a)(45)> shall be governed by the provisions specified 


in this chapter and in Chapter lr GeneralyRequirementse 
aaa 


Authority Cited: Section 1530, Health and Safety Codee 


Reference: Sections 1501, 1502029 and 1531l¢e Health and 


Safety Codes 














Adopt Section 82501 to read: 


(1) 


(2) 


{3) 


4%) 


(5) 


{6) 


{7) 


418) 


DEFINITIONS 82501 


"Careprovider™ means any __person_or institution having 
the responsibility for the participant*s primary care 


—— ae ee a a a ae ee re ne ee aoe ane ee be ee ee Se 


a a a nn a a ne ee ee ee: 


training and experience to provide expert information_on 


a ee ae er ee EE ES a 


a_particular subject and/or to provide services not 


ce ee ee a ee ee ee i 


otherwise available through the facility's personnele 
“Direct Care Staff" means those persons in the facility 
who provide care and supervision to participants at 


Se re ce ne nr ee ee A A Se A Ne EE ES AE AS SS A A AS AS MER eS a eT 


a i ae me a nt se a a ah ne ne a ee 


"Functionally Impaired Adult” means _an_ adult who does 
not __require continuous on-site medical supervisiony yet 


—_——— — ee ee EE A eT A re ee ee ee 


has__a__limited capacity for independence __in___the 
{A)  In__activities of daily living such as_groomingy 


{8) In_instrumental activities of daily living such as 
paying biilss cookings shopping and using the 


"Individual Plan of Care" means a written plan_of 


a a a a a A EE TS EL NS TTS 


services provided to_a participant of a_social_day__care 


facility according to the documented assessed needs of 


that _participante 


"Participant" means any person admitted to a social day 
Care programe Participant is equivalent to "client" as 


used _ in the general licensing requirementse 


a ne a ee a ee ee et eee oer rr 











{9) SSocia 


1 Day Care Services" means those non-medical 


ae 


services Drovided in a social day care facility to 
adults with physicals emotional or mental impairments» 
and who require assistance and__supervisione __Such 
persons includey but_are not limited tor the following: 


(A) 


Those _ persons who require assistance with personal 
activities of daily living (bathinge dressings 
groomingy etcs) and instrumental activities of 
daily living (laundrys shoppings paying billse 
etce)- These persons may live independentlys at 
home with a careproviders in __a_ community care 
facility» or in a health facility but do not 
require a medical level of care during the daye 


eee re ee ce Oe ee ee EE SS TS A A —— ee 


ee ee cre Ne a SE ES TT EE A ES NT ST SS SS LN ST AV LS ED AROS 


supervision in overcoming the isolation associated 


with functional limitations or disabilities 


Those persons whor without program intervention» 
are __assessed to be at risk of physical 


ae ae ee eee Re SS OD EE ES EE ET SS SS LY SS SN MONEY 


Authority Cited: Section 1530, Health and Safety Codes 


Reference? 


ae cr we er ee ee ae en a nee re re er nen aw ee ne ee te ee ee ee 


Sections 150l—y 1502e2% and 1!531+s Health and 


a a nn na ee a ee rr ee ee er ee ee ee eo ee ee 


























Adopt Articles 2+ and 30+ and Section 82522 to read: 


—— ee Se ee ae — 


82522 PLAN OF OPERATION 82522 


on nn on a a a a nn Ne 


ee ee 


a ee ee ES NS, 


(3) Description of the participant group to be_servede 


(c) Each social day care facility shall haves in writings @_plan 


a ee re ate re me 


for internal evaluation of its operation and servicese ___The 
plan shall include _a_ timetable for completing _an_ annual 
evaluations the areas that will be addressed in this 


nen oe ee a a ne re ne a ee 
a ee ee a ee ———— 
a oe 


a 


Authority Cited? Section 1539, Health and Safety Code» 


Reference: Sections L501 1502029 15209 and 1531, Health 


and Safety Codes 














Adopt Articles 4e* 5See and 669 and Section 82564 to read: 


Article 5. Civil Penalties (Reserved) 


Article 66 Continuing Requirements 


82564 ADMINISTRATOR — QUALIFICATIONS AND DUTIFS 82564 
(a) In_addition_to Section 80064», the following shall_apolys 


{c) 


(1) If an _administrator is responsible for  two_or more 
social day care facilities, there shall _be at_each site 


an employee who is responsible for the day-to-day 


re re ee cee a ae ee cerned ce ee a a ee EE SS ES SS SS RY SR SES mS ND eY EERSTE 


(A) A__baccalaureate degree in psychologys social work 


supervisory of management position in the human 
services delivery systems 


{2) An administrator shall _not_be responsible for more than 


shall _be capable of» and responsible and accountable for the 


management and administration of the facility in compliance 
with applicable laws and requlationse 


a a a a i a a ee 


re ee a ee ce ee re ee nr a ee a a ET A A TS LT TY A me CUD 


more._than 30 consecutive dayse the licensee shall 
designate a substitute who meets the qualifications of 
an__administrator as specified in Section $9064 and_(d) 
belows 


(2) When _the employee specified in (b){1) above is absent 


from the facility for more than 30 consecutive daysy the 











(2) 





qualifications of an __administrator _as_ specified in 
Section 80064 and _(d) below. 


administrator shall. meet the requirements specified 


Oe a a ee re me a a ne ra a re ee ee ee eee 


a a a me re ae a a ee ee et ee ee 


ee oe a a EE 


ee ee ee ee ee te ee a eS a a 





(A) Care _ and supervision of participants in a licensed 
adult/social day care or an adult day health care 
Facilitye 


{8) Care and supervision of one or more of the 
categories of persons to be served by the 


a a oe ae a a an a ee a ee ae ee ee a DS —— — 


ee a ae ee arr ne ee ne ee ce meee ee ae eae ee ew ee a ee i a ST SS A A EE IY A A 


oe a A A ee 


SE A a A 


a a ce en ce re ae ee a en ee ee ee, 


Communicate with the Oepartment as required dy 


eS A 


Coordinate all activities and servicess 


~ 























(9) Recruits hires and generally supervise all _staffe 
(10) Provide initial orientation for _all_staff and ongoing 
educational and training programs for the direct care 


ee a a ne a ee ee en ee A EE ST cS 









mechanical medical aids» and to monitor toileting 
scheduless 


Authority Cited: Section 1530, Health and Safety Codes 


ee 


Reference: Sections 1501, 1502025 1531+ and 15624 Health 


a ne ce co ne ae ae ee ee ee coc ce a en a SA NE ES SD SY SS we ES 


and safety Codes 














Adopt Section 82565 to read: 


{c) The licensee __shall__ provide _for_an overlap of staff at each 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 150222+ 1531, and 1562) Health 
and Safety Codes 








Adopt Section 8256521 to read: 


8256501 PERSONNEL QUALIFICATIONS AND DUTIES 8256501 
(a) The licensee shall _ develops maintains and_ implement_a_ written 


{ce} 


plan __for the orientations continuing educations on-the-job 


education during the first 18 months of employment or 
within 18 months after the effective date of these 
regulations? and during each three-year period 


thereaftere 


(2) The administrator shall receive and document __a_ minimum 


(3) Continuing education shall_include completion of courses 
related _to the principles and practices of care of the 


—— SS SS a 


Fields or one year documented full-time experience providing 
direct services to Frail or -physicallys cognitivelys or 


emotionally impaired adults. 


a a a a a a a an oe ee rrr 


(1) Support staff 


(A) Administrative supports including _clericals 


{B) Cooking 


(c} Housecleaning 


(©) Maintenance of facility. buildinasy groundsy 
Fixturess furnitures equipments and suppliese 


10 





(2) Direct care staff shall be responsible for care and 
supervision of participants, _as__ defined in Section 


80001 (ay(19)» 


(3) Oirect care staff __sha!l not be assiqned to any of the 


a wr re a ae ae a ee a eer rrr 


direct care staff member shall_not be counted _in 
the Staff-to-participant ratio __snecified in 


Authority Cited: Section 1530s Health and Safety Codes 


Reference? Sections 1501l*e 15902022 15317 and 15629 Health 


il 














Adopt Section 8256525 to read: 


8256545 STAFF-TO-PARTICIPANT RATIO 8256505 


(a) There shall__be_ an overall ratio of not less than _one direct 
care staff member providing care and supervision for each 
group of eight participantse or Fraction thereofs presente 


(b) Notwithstanding Section 80065(c)»s volunteers may be included 


in_the staff=to“participant ratio if the volunteer meets the 
requirements for direct care staff _ as specified in Section 


ae a ane a a ee a ee a ee ee a ae a a SE A SN Ae A 


82501 (ay (4)- 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 15012 1502.24 and 1531. Health and 


Safety Codee 


12 




















Adopt Section 82545862 to read: 


82568e2 ASSESSMENT _AND INDIVIDUAL PLAN OF CARE 8256802 
(a) Each facility _shall_be resnonsible for the assessment _and_ any 


{5) 


{c) 


{3) 


reassessment of a darticipant _and the development of a 
participant*s individual olan_of cares 


The following persons shall_be_involved_in_ the development of 


the assessment and any reassessment of a participant and_ the 
development _of a participant*s individual plan of care: 
(1) The participant _and his/her authorized representatives 


(2) The _ careoroviders 
{3) The administrator _ of the facility or his/her designees 


(4) A_direct care staff person as specified in Section 


ee ee A AT 
—— 


a ne ee ree a ae a a A a EE ET A AT I a NS eR 


assessment shall identify the individual's strengths and 
needse 


{1) The assessment _shall_include: 


——S = SS 


statuse ___These_ items shall_be completed prior to 


admissions 
(ey A_ written medical assessment of the participant as 


specified in Section 80059+ 


(2) An_assessment completed by another social service or 
health agency may be_used if it_is determined that the 


participant's phvsicale mental or emotional) status has 


a we ee a ec le a EE EE ES NT TS A A 


{A) The assessment _shall_ be no more than six months 
Olde 


Each participant shall have _a written individual plan _of care 


that includes all of the following: 


a re a ee ee ee ee ee 








(2) Individual service plan which shall include: 


th) 
{R) 


{c) 


{0) 


{E) 


(F) 


Scheduled days of attendances 


A__plan to meet the transportation needs of the 
Participante 


. services to __be__provideds with provisions for 


review _and modifications as neededs 





Droviders and therapy which the social day care 


facility will coordinates 


Prescribed medications» dosagese and frequencyy if 
anys et 


(3) Reassessments as specified in Section 8256343. 


SS a a a 


Authority Cited? Section 15305 Health and Safety Code. 


2eference: 


nn a a a ee he ee 


Sections 1501y 1592029 1507+ and 1531, Health 
and Safety Codes 
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Adopt Section 82568.3 to read: 


8256803 Modifications to the Assessment and Individual 8256343 
Plan_of Care 
(a) A__ reassessment __shall__be_ completed for each participant at 


least every six months or more  frequentlyse if neededsy to 


assure the accuracy of the assessment and appropriateness of 


the_ individual plan of cares and to document significant 


occurrences. which result in changes in the participant's 
{b) An__updated list of medications currently taken by the 


a a a a nr ns a a ne ee ee ee 


Authority Cited: Section 15307 Health and Safety Code. 


Reference: Sections 1501+ 1502e29 1507s and 1531+ Health 


a a nn i a ee 


and Safety Codes 











Adoot Section 82568.-5 to read: 


(b) The immediate discharge of _an_ individual shall _be_allowed 


ne a ae cae ee cee cee ee ee a eS A A ET EE EE SS A TS SY SR IS a 


ee a ne La ce ee a ne ee ee ae a ee ee a ee re he a A 


ce ee ee a ee a a A A a a ST TS Me NH 


{c) The facility shall__refer the participant to other agencies 


for continuing care and follow-upe as needed. 


ee a ee a rt ee ae ne a A TS A 


Authority Cited: Section 1530. Health and Safety Codes 


a a i a a a ee —_—— See 


Reference: Sections 1501, 1502229 and 1531» Health and 
Sefety Codes 
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Adopt Section 82570 to read: 


{*) 


ee a ea ee ee ne Sg ce Se a A ee A A SS a eR 


Assessment and reassessments as specified in Sections 
82563822 and 8256B.36 


Authorizations signed and dated by the participant _or 
his/her ___authorized representatives to __ specific 
individuals/agencies for release of medical informations 


ee a ne ee ee re ee ee ae a a a ee ee am a a ee 


re ne ee re ee re ee NE A 


Statement _sianed__and__dated by the participant or 
authorized representatives that the participant will not 


a a ne a a mn a ee ae a ne ee SS NY 


sign_an_ authorizations 


Correspondence and _incident reports relating to the 


————. a rn a a a a SS ES A Sy A Se 


Darticipante 


Reason for discharge from the facilitye 


Authority Cited: Section 1530, Health and Safety Codes. 


Reference: Sections 1501, 1502e2+ and 15319 Health and 
Safety Codee 


l7 




















Adopt Section 82575 to read: 


82575  HEALTH-RELATED SERVICES g2575 


{a) 
{b) 


(c) 


{d) 


fe) 


ce 


In_addition to Section 80975, the following shall _ apply: 


The __social____ day care_ facility shall__ notify the 
family/careprovider and/or physician of any siaqnificant 
changes in the participant's physical or mental conditions 
The facility shall_make available health education material 
to the participants, familys and careproviderse 


The facility shall_encourage__and/or__arrange__appropriate 
contacts with health professionals and facility staff shall 


ae ee a cee a ae ne a a a A A a i a en a a ee ee ae a ee TY 


emergency procedurese 


The facility shall have -at_least one full-time staff member 


who has. _3_—scurrent __certificate in first aid __and 
Cardiopulmonary resuscitation present_in the facility during 


The facility staff shall__call__emeragency medical personnel 


a a nn i a ee re a ne a a ee ee 


whenever necessary with or without the authorization 


ee a cae ee ee a ee core ere ee teeny ae nnn enn ee A EE A ST AS AS RR I AER SEES SS SRR PS ES SE 


a ee oe ee ee ee 


Authority Cited: Section 1530+ Health and Safety Code. 


Reference: Sections 1591, 1502-2, 1597+ and 1531» Health 











Adopt Section 82575e1 to read: 


B2575e1 DAILY INSPECTIONS FOR TLLNESS 8257521 


a ne ca a age ee OS SS eS eR 


Authority Cited? Section 1539, Health and Safety Codes 


Reference: Sections 1501l¢ 1592«e22 1507+ and 1531¢ Health 
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Adopt Section 82576 to read: 


re ee ee ee re ae ee a 


{b) A participant _in care for __less than eight hours shall _be 
provided meals and snacks so that _no_ more than three and a 
half hours elapse between food servicee 


(c) A__participant_in care for _a_ period of eight hours or longers 
shall be provided a mid-morning snacks lunchs and __a 


(d) A licensee who accepts _a participant _at_7:00_asms or earlier 








= _intended to require that the 
licensee provide breakfast» only that the admission 





a ees ee pe ES ES ES ES TS NT ALY A ES SS 





{e) Participants shall_be permitted to bring their own food to 
the. facility unless otherwise stated in the admission 
agreement. 


“food to the facility» the licensee shall _ensure that 
food service requirements specified in (bh) and (c) 


Authority Cited: Section 1530+ Health and Safety Codes 


Reference: Sections 1501, 1502-2% and 1531+ Health and 
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Adont Section 22577 to read: 


Beste PERSONAL SERVICES 82577 


(8a) When __necessaryr personal __care_ _assistance__and_ supervision 


shall _be provided to participantse ___ This service shall 
includes but_is not limited tor assistance with activities of 
daily Vivingr such as walkinaos eatings groomings toiletings 
and supervision of personal hygienes 


(b) PSychosocial support services shall be available to each 


(1) The facility shall assist participants _and careproviders 
to understand and provide for each other’s needs. 


a a ce de ee ce ee ee ee ee A ee OE EE SS SS AS A SS AS TS SS EES SN A SRY 
SS 


(c) Information and referral services shall_be available to the 


nn er ce ee nee ae ee ce ee a a Ae a a ee RS ST SS AS SY SSS OEEP SERED SREY SORES SS AE 


.(d) The facility shall__establish linkages with other community 


ee eee cave ee oe ae a a Ae A A OO a EE A EE A NS A SY NE RS SD SE SEU SE  <e S 


(2) Participants wno are incontinent shall _be taken to _the toilet 


C3aree 


(f) After incontinent eliminations the carticipant shall be 


cleaned and towel—driede 


Authority Cited? Section 1530, Health and Safety Codee 


Reference: Sections 150le 1502022 and 1531+ Health and 


eS ee 

















Adopt Section 82579 to read: 


8257 


{3) 


9 ACTIVITIES 82579 
Social day care activities shall__be designed _to_meet the 


participant's specific needs and interests+_as_ determined Dy 
the individual plan of cares and_shall_be consistent with the 


facility's plan of operations 


(i) Activities shall _be planned by the administrator or the 


ee ee ce ae cate nae oe a ee A SL TT 


(2) The facility shall have __a written plan_of activities 
consistent with the program agoals-e The plan is__an 


on-going process _and__shall_be reviewed and revised as 
necessary to assure that the facility program and 


—————— 


The facility shall_encourage participants to take part _in 


—— ee 


Participants shall_be given rest periods as required in the 
medical assessment specified in Section 820069 or_as desire 


eee oe en nn nn nn a en a 


a cee ce ee a te ee ee ce a nee ee Le cee ee a ee 
ee ee en a ES a A TD A ES LS IS LS ST | 


re ee ee eee, 


a i ee ne ee 


Daily activities shall_be posted_in a visible location within 
the facilitye 


Authority Cited: Section 1539, Health and Safety Codes 


a re ee ee EE A NS 


Reference: Sections _150ly_ 1502225 __and_ 1531s Health and 
Safety Codes 




















Adopt Article 7s and Section 82587 to read: 


Article Te Physical Environment 


(bd) There shall __be__office_ space available on the premises for 


(c) Rooms or_areas for rest periods shall_be providede 

{d) When_a_ social _day care program _is located _in a place where 
other activities or programs may be conducted» the social day 
care program shall have its own separate identifiable space 


en ee re ee ee ee ae a a ee a a ee en nee ee Le eS 


(e) Sufficient parking area_shall_be_ available for safe arrival 


on oo a a a i i mn a Se 


Authority Cited: Section 1530, Health and Safety Codes 


a ee ee ne er ee ne er ee ee ee eae eee 


Reference: Sections 150l, 150202 and 1531, Health and 


ee ee ee oe re ee ee ee ce ne ee ee ee a ee SS ee 


Safety Codes 














| Authority Cited? 


Reference: 














Adopt Section 82587e2 to read: 


(a) If _outdoor activity space is provideds it shall= 
(l) Se free of safety hazardse 
(2) Provide protection from traffice 


(3) Provide a shaded rest_area for the participantss 


ee ar ee en oo en ci a ee en ee ne ee ee OS OO OOOO 


Safety Codes 


ee a a re a ce ne ee ee 

















Adopt Section 8258743 to read: 


ce ee en ee ee ee ee ee 


{a) The licensee __shall__ensure_safe_and_ healthy indoor activity 


lS — ee ee eee 


(b) A space _shall__be provided for particinants _not__actively 
participating in the planned activity programse 





FOowmozsr 


Authority Cited: Section 1530, Health and Safety Codes 


Reference? Sections 1501, 1502-2. and 1531+ Health and 
Safety Codes 
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Adopt Section 82587«4 to read: 


8253724 STORAGE SPACE 82587-4 


{a) There shall_be_ a space available for storaqe of participants* 


{D) There _shall_be space available for storage of staff _members* 
personal belongingse 


(c) There shall_be space available for storage of equipment and 


supplies necessary to implement _the planned activity programs 


{d) There shall _be space available on the premises for storage_of 


ee ee Oe ee a aD ES oe a ee a en 





Roomvuze= 


Authority Cited: Section 1530. Health and Safety Codes 


Reference: Sections 150l+ 1502e2+ and 1531+ Health and 


eee en oe a a re a em ee ee ee 


Safety Codes 











Adopt Section 82588 to read: 


fe) 


{3} 
{b) 


fe) 


2588 FIXTURES» FURNITURE, EQUIPMENT, AND SUPPLIES 82588 


enn ee en cn a ee a ee 


ne en ee ee en a re a ee ee ae he ee ee ee a ae ee a a 


enn en a cee a a ce a ee 
ec ae ee ee ee ee ES TE SS SE SRS AY SI ES SS SS SSS SN 


a ee ee 


ee ee ee a oe a 2eti = WE LS ee ee ee ee re ee errr ore wm Oe ee eee 


a ee eee 


(1) The licensee shall obtain a change _of clothing from 


soiled. 


After each incontinent eliminations washcloths» towels? 


oe ee re a ee en ee a ee ET ST A SS ARE A SS SS RT 


en a ee et a ee rn nm a ae a a re ee 


fF) Disposable diapers» panty shield products» and disposables 


used for cleansing shall be disposed of in a sealed badge 


If beds are provided for restings they shall_be arranged _ to 


allow for unobstructed __ passage of personne) __and__of 
participants with assistive devices including, but not 


ee oan cen, Case, A A ES ET A LT ST LE A CE A A 


(1) Equipment shall be safe and sanitarye 


(2) A_variety of games» reading materials» crafts» and other 
materials shall be providede 





Authority Cited: 


Reference: 





Section 1530, Health and Safety Codee 


Safety Codes 








Adopt Section 32588.2 to read: 


8258842 DRINKING WATER 9258962 


(a) Drinking water from_a_noncontaminating fixture or container 
shall_be readily available both indoors and outdoorse 


(1) Participants shall _be permitted to drink water _ whenever 









they _wishe 
H {2) Bottled water or portable containers will _be allowed 
i provided that: 
D The water _and__containers are _kept___free___of 
B contaminationss 
9) 
0 Bottled water containers are _secured_to prevent 


{3) All _water_used for drinking shall_be potable as__defined 


in California Administrative Codes Title 24+ Part _3- 


Title 24% 





ROohvz=r=z 


Authority Cited: Section 1530+ Health and safety Codee 


Reference: Sections 150], 15902e2- and 1531l¢ Health and 


Safety Codee 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-L6-9F , 1988 and shall 
remain in effect until superseded or cancelled. 


Shh he ¢- 2b 7 £ 8 


Director Date 














Amend and renumber Section 11-400.1 to read: 
11-400 AFDC-FOSTER CARE RATES 11-400 
wl Definitions (Continued) 


(1) Infant Supplement - the amount paid _ to an eligible 


facility in addition to the AFDC-FC payment for a 
minor parent for a child living with his/her minor 


parent(s). 
(Ym) 
(vin) 
(vo) 
Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 
Reference: Section 11465, Welfare and Institutions Code. 











Amend Sections 11-402.15 and .23 to read: 


11-402 GROUP HOME RATE SETTING 11-402 


él Rate Determination Process (Continued) 


.15 Rate Computation 


iLod 


In computing the monthly rate per child for. 
each program, the total allowable costs for the 
cost reporting period for each program adjusted 
pursuant to .14 above, shall be divided by 
eighty-five percent of the licensed capacity 
for the cost reporting period except as 
specified in Section 11-402.151(b). 


(a) Changes in licensed’ capacity during the 
year shall be prorated according to the 
length of time the program operated under 
each capacity. 


(b) The following applies when computing the 


monthly rate per child for programs which 
include a minor parent(s) who has his/her 


child(ren livin with him/her in 
placement. This applies only to such 
programs where the licensed capacity 
includes the children receiving an infant 
supplement. 


(1) The provider shall report the 
program's actual occupancy for the 
cost period in a format prescribed by 
the Department. 


(2) The total allowable costs for the 
cost reporting period adjusted 
pursuant to Section 11-402.14, shall 
be divided by the average actual 
occupancy of the program for the cost 
reporting period. Average actual 


occupancy is the number of days 
children excludin a child(ren 


living with his/her minor parents(s 
are in the placement, divided by the 
number of days in the cost period. 


BEGIN HANDBOOK 


(3) Example of calculation to determine 
average actual occupancy of a 
program: 








Excluding children living with their 
minor parents: 


(A) Multiply the number of group home 
children who were in the program 
for the entire month by the 
number of days in the month. Add 
the number of days for other 
children admitted or discharged 
during the month. The first day 
of care is counted; the last day 
is not. Do this for each month 


in the cost reporting period. 


(B) Then, add the monthly totals and 
divide this number by the number 
of days in the cost reporting 
period. The resulting number is 
the average actual occupancy for 
the cost reporting period. 


END HANDBOOK 


11-402 GROUP HOME RATE SETTING (Continued) 11-402 
2 Allowable cost (Continued) 


.23 Costs that are not allowable shall include but not be 
. limited to the following: 


L227. fa) (Continued) 
/ZB2 {b) (Continued) 
4233 (c) (Continued) 
L234 (dad) (Continued) 
4/223 (e) (Continued) 
4236 (£) (Continued) 
4237) ({g) (Continued) 
4228 (h) (Continued) 
L289 (i) (Continued) 

















Authority Cited: 


Reference: 


(3) Any cost for a child living with his/her 
minor parent. 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


Sections 11462 and 11465, Welfare and 
Institutions Code. 

















Adopt Section 11-404 to read: 


11-404 


INFANT SUPPLEMENT 11-404 


al The infant supplement paid shall be a uniform amount to 
cover the cost of care and supervision of a child in 
addition to the rate that would otherwise be paid for the 
minor parent's placement. 


Authority 


Reference: 





The amount paid for a child living with a minor 


parent in a group home placement who receives AFDC-FC 
shall be $708 per month per child. 


The amount paid for a child living with a minor 


parent in an eligible facility other than a group 
home who receives AFDC-FC shall be $326 per month per 


child. 


Cited: Sections 10553 and 10554, Welfare ana 


Institutions Code. 


Section 11465, Welfare and Institutions Code. 














Amend Section 30-142.2 to read: 
30-142 ASSESSMENT (Continued) 30-142 


2 The assessment shall include the information specified in: 
Sections 30-198.131(a) through (¢f). 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 10553, Welfare and Institutions Code. 














Amend Section 30-198.131 to read: 


30-198 CASE RECORDS 30-198 
od (Continued) 
els (Continued) 
vigk. (ea) (Continued) 


(3) Other significant persons, including 
children and siblings, who are known 


to reside in the home. (Continued) 
(£) If the child is a parent, 


identification of any special needs 
of the child with regard to his/her 
role as a parent. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11404(b)(2), Welfare and Institutions 
Code. 














Amend Section 30-332.2 to read: 
30-332 ASSESSMENT (Continued) 30-332 


ore The assessment shall include the information specified in 
Sections 30-376.13 through .131 (gh). 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 10553, Welfare and Institutions Code. 











Amend Section 30-376.131 to read: 


30-376 CASE RECORDS 30-376 
pea (Continued) 
.13 (Continued) 


.131 = (a) (Continued) 


(3) Other significant family members, 


including children, siblings, and 
others living in the home. 
(Continued) 


(f) If the child is a parent, identification 
of any special needs of the child with 
regard to his/her role as a parent. 

(Zg) (Continued) 


(gh) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11404(b) (2), Welfare and Institutions 
Code. 





Amend Section 30-476.123 to read: 


30-476 CASE RECORDS 30-476 
oa (Continued) 
Pes Be, (Continued) 
.123 For children not referred from the fFamily 


Authority Cited: 


Reference: 





YReunification pProgram the assessment shall 
include the information specified in Sections 
30-376.131(a) through (¢f). 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


Section 10553, Welfare and Institutions Code. 
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Adopt Section 40-003 to read: 


40-003 IMPLEMENTATION OF EXCLUSION FROM ASSISTANCE 40-003 
; UNIT OF CHILD OF MINOR PARENT RECEIVING AFDC-FC 


ck This regulatory action consisting of the amendment of MPP 
Section 44-206.1 shall be effective February 28, 1989 in 
order to comply with Welfare and Institutions Code Section 
11263.5 (Chapter 1066, Statutes of 1988). 


iS 


With respect to this regulatory action, all required 
Notices of Action (NOA's) may be issued as early as filin 


with the Secretary of State, but no later than as required 
in MPP Section 22-022.1 (Timely Notice). 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11263.5, Welfare and Institutions Code. 
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Amend Section 44-206.1 to read: 


44-206 PERSONS WHO MUST BE EXCLUDED FROM THE 44-206 
ASSISTANCE UNIT (AU) 
oak The following persons shall be excluded from the assistance 
unit (even if it would be appropriate to include them under 
Sections 44-205.4 or .5): (Continued) 


(c) A child living with a minor parent who is a recipient 
of AFDC-FC. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11263.5, Welfare and Institutions Code 
and 42 USCA, Section 602(a) (4). 
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Amend Section 45-101 to read: 


45-101 DEFINITIONS (Continued) 45-101 
(jj) Infant Supplement is the amount paid to an eligible 


facility in addition to the AFDC-FC payment for the minor 


parent for a child living with his/her minor parent. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. : 


Reference: Section 11465, Welfare and Institutions Code. 
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Amend Section 45~200 to read: 


45-200 AFDC-FC ELIGIBILITY (Continued) 


45-200 


wid An infant supplement shall be paid for the care and 
supervision of a child living with his/her minor parent in 
the same eligible facility when the minor parent meets 
either of the requirements in Sections 45-200.11 or .12. 


sad The payment sections MPP Section 44-206 shall be effective 
February 28, 1989 and MPP Section 45-302.21 shall be 


effective March 1, 1989. 


Authority Cited: Sections 10553 and 
Institutions Code. 


Reference: Sections 10553 and 
Institutions Code. 


and 


and 








Amend Section 45-201 to read: 


45-201 GENERAL AFDC-FC REQUIREMENTS (Continued) 45-201 


4 (Continued) 


.41 (Continued) 


-412 


Develop a written assessment and service plan 
within 30 days from the date the agency became 
involved with the child or the date of the 
child's most recent placement, whichever is 
later. Where the child is a minor parent and 
his/her child is living in the same eligible 
facility, the assessment shall include _ the 
minor parent's child. (Continued) ' 


16 A child living with his/her AFDC-FC eligible minor parent 
in the same eligible facility does not need a _ separate 
eligibility determination. The eligibility for the infant 
supplement is based on the minor parent's  AFDC-FC 
eligibility determination. 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


Sections 11404(b)(2) and 11465, Welfare and 
Institutions Code. 


15 








Amend Section 45-302.21 to read: 
45-302 PAYMENT (Continued) 45-302 


.2 (Continued) 


.21 Except as specified below, Ppayment shall only be 
made when the child resides in an eligible facility 
which is not the same home in which the parent(s) or 
relative(s) from whom the child was removed makes 
his/her home. 


eP2AF An infant supplement shall be paid in 
addition to a minor parent's AFDC-FC 
payment for a child who is living in 
the same eligible facility with a 


minor parent who is receiving AFDC- 
FC. 


.212 The infant supplement amount shall be 


determined pursuant to Section 11- 
404. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11465, Welfare and Institutions Code. 


16 











Amend Section 45-802.1 to read: 
45-802 AAP ELIGIBILITY 45-802 
ak (Continued) | 

.13 A child for whom a facility received a _ federally 


funded infant supplement is eligible for federal AAP 


as long as the conditions of Welfare and Institutions 
Code Section 16120 are met. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: 42 USCA, Section 673(a) (2) (A) (iii). 


17 














| Amend and renumber Section 80029(b) to read: 


80029 CAPACITY DETERMINATION (Continued) 80029 


| (b) (Continued) 
| (4) Facilities which accept minor parents and his/her 


child(ren) shall have such children included in the 
facility's licensed capacity. 


(45) (Continued) 
| (36) (Continued) 


(67) (Continued) 


Authority Cited: Sections 1523, 1524 and 1530, Health and Safety 


Code. 
Reference: Section .11465, Welfare and Institutions Code 


and Sections 1501, 1523, 1524, 1528 and 1531, 
Health and Safety Code. 
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Amend Section 83078 to read: 


83078 RESPONSIBILITY FOR PROVIDING CARE 83078 
AND SUPERVISION (Continued) 


(b) The licensee is responsible for ensuring care and 


supervision of the child(ren of an minor arent in 
placement. 


(1) Direct care and supervision of the child(ren) of a 


minor parent is to be provided during the hours that 
the minor parent is unavailable or unable to provide 
such care and supervision. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Section 11465, Welfare and Institutions Code 


and Sections 1501 and 1531, Health and Safety 
Code, 


19 








Amend and renumber Section 84065.5 to read: 


84065.5 STAFF/CHILD RATIOS (Continued) 84065.5 


(b) When the facility is providing direct care and supervision 


to the child(ren) of a minor parent(s) in placement, there 
shall be present on-duty, one child care staff person for 


every four children of minor parents, or fraction thereof. 


(Jc) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Section 11465, Welfare and Institutions Code 


and Sections 1501 and 1531, Health and Safety 
Code. 
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Amend and renumber Section 84078 to read: 


84078 RESPONSIBILITY FOR PROVIDING CARE AND 84078 
SUPERVISION (Continued) 


(c) The licensee is responsible for ensuring care and 


supervision of the child(ren) of any minor parent(s) in 
placement. 


(1) Direct care and supervision of the child(ren) of a 
minor parent _is to be provided during the hours that 
the minor parent is unavailable or unable to provide 


Such care and supervision. 


(¢a) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Section 11465, Welfare and Institutions Code 


and Sections 1501 and 1531, Health and Safety 
Code. 
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Amend and renumber Section 87029(b) to read: 
87029 CAPACITY DETERMINATION (Continued) 87029 
(b) (Continued) 


(3) Facilities which accept a minor parent and his/her 


child(ren) shall have such child(ren) included in the 
facility's licensed capacity. 


(24) (Continued). 


Authority Cited: Sections 1530 and 1530.5, Health and Safety 
Code. 


Reference: Section 11465, Welfare and Institutions Code 


ana Sections 1501 and 1531, Health and Safety 
Code. 
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Amend Section 87078 to read: 


87078 RESPONSIBILITY FOR PROVIDING CARE AND 87078 
SUPERVISION (Continued) 


(b) The licensee is responsible for ensuring care and 


supervision of the child(ren) of any minor parent in 
placement. 


(41) Direct care and supervision of the child(ren)of a 
minor parent is to be provided during the hours that 
the minor parent is unavailable or unable to provide 
such care and supervision. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Section 11465, Welfare and Institutions Code 


and Sections 1521, 1530 and 1531, Health and 
Safety Code. 
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Adopt Section 


title and designate the definition for State-only 


Assistance as Section 41—-TO02el to read: 
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—— eee =< 
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10553 
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grant under a federal orogram 
which cannot be so computed 


under state law 
court orders)e 


(including 


and 105549 Welfare and 


Institutions Code. 


Reference; 





Section 19553s Welfare and Institutions Code. 














Renumber Section 41-701 to Section 41-703 to read: 


41-7043 STRIKER ASSISTANCE PROGRAM 41-7043 


(Reyna ve McMahon) (Cortinued) 


Authority Cited: Sections 10553 and 10554 welfare and 


Institutions Codes 
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e.. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 
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@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-Lo-9F , 1988 and shall 
remain in effect until superseded or cancelled. 


Jhb F- 26-68 


Director : Date 




















Amend Section 35000(bb) to read: 


325000 


(a)-(aa) 


(bb) 


DEFINITIONS 35000 
(Continued) 


"Independent Adoption” means an adoption in which a 


birth parent selects the adoptive parents based upon the 
definition of "place for adoption” as_specified in Civil Code 
Section 224q v ptaces the chitd for adepttonr and consents to 


the adoption. 


fi) 


HANDBOOK 
{bb) (1) (Reserved) 
Civil Code Section 224g reads as follows: 


"As__used__in this chapters “place for adoption’, in the 


a rs a a me: Se ee 

ee ee a a ne a eS A TE TT ST TL LS 

er en i a a te a a a a a a ee ee a eR ce ee meer me ean aN 
a a a cS ES 


ee ge EE EE OS EE A TT TS ET ES A LS AS ea Se A ES AS 


ce ee eens et ED Oe A eS ST A A AE RS TE SS A TEE IRAN caer RE em em RD A NERS ae 
a re ae eae ge ren eee re ae EE A EE A ES SS A TS ET SS AD SS ED we me ce ER rR me Rs 
ne a en ce a ce res le ee ee ee ES A SS SE SS OS ET SL SS SY ATE NN eS SER 
a a ne a a ae ee ee 
oe a a ee ee ne en EE ST A LY TTT NR I tS US SH 
a a ee a ete cae a ae ee Ol SE A A AIR 


a a ca oe SE A 


Ee A A EE TT LT A Ae | 


area of residences or upon requests their addresse 


"Prospective adoptive parent” means a person who has 
filed or intends to file a_ petition to adopt _a_ minor who 
has been or who is to be placed in his or her physical 
cares" 


Authority Cited: Sections 10553s 105549 161185 16118(a) and 


1614l+* welfare and Institutions Codey and 
Health and Safety Code Section 1530-4 











Reference: 





Sections 10553»% 10554+ 108005 16000% 16115 
16116* 161189 16120 and 16121s Welfare and 
Institutions Code; Sections 25+ 62¢9 221le 2249 
224m, 224Ne 22499 226012 226029 2260%2 226069 
226ay 226Ce 227s 22THe 2329 239% TOOL» TCO2¢9 
7003» 7004 and 7017+ Civil Code; Sections 25142 
and 1502» Health and Safety Code; 8 USC 1101 
(b)(1)(F); 25 USC 1901, 1903(2)+ (3)9 (4)9 (5) 
(6)>9 (8)e (F)e (11)e (12); and 42 USC 673 and 
6756 











Amend Section 35079(a) to read: 


35079 INVESTIGATION OF PETITION 35079 


(3a) In an independent adoptions the agency shall investigete the 
adoption after the petition has been filed and file a court 
report recommending whether to grant the petition to adopt in 
accordance with Civil Code Sections 224q: 226029 22665 and 
226066 i 


HANDBOOK 
(a)(1) through (5) (Reserved) 


The relevant portions of Civil Code Sections 224q" 


226029 226¢e5 and 22626 read as follows: 


(1) "Civil Code Section 22%q:__As_used_in_ this 


of _an_ adoption to which neither the state 
Department of “Social __ Services nor a 
licensed adoption agency is _ a partys means 


the selection of a prospective adoptive 


Parent or parents for a minor child by the 


A Eo RR A 


parent or parents. The selection shall be 


personally made by the parent or parents of 


the child and may not be delegated to an 


a eee ee a ee oe ee a er a 


(42) "Civil Code Section 22662: In all cases of 
adoption in which no agency licensed to 
place children for adoption is a partys it 
shall be the duty of the State Department 
of Social Services or of the licensed 
county adoption agency to accept the 
consent of the natural parents to the 
adoption of the child by the petitioners 
and to ascertain whether the child is a 
proper subject for adoption and whether the 
proposed home is suitable for the childs 
prior to filing its report with the courte” 


(23) "Civil Code Section 226645: The State 
Department of Social Services or licensed 
county adoption agency shall interview the 
petitioners and all persons from whom 
consent is required and whose addresses are 
known as soon as possiblie and in the case 
of residents of California within 45 























(34) 





working dayss excluding legal holidays» 
after the filing of the adoption petitione 
In order to facilitate these interviews? at 
the same time the petition is filede the 
petitioner shall file with the district 
office of the State Department of Social 
Services or the licensed county adoption 
agency responsible for the investigation of 
the adoptions a copy of the petition 
together with the namesy addressese and 
phone numbers of all parties to be 
intervieweds if knowns" 


"Civil Code Section 226«6: 


{aj In those cases in which neither the 
State Department of Social Services 
nor an agency licensed by the State 
Department of Social Services is a 
party to or joins in the petition for 
adoption it shall be the duty of the 
State Department of Social Services 
or the licensed county adoption 
agency? ore in the case of an 
intercountry adoptions the private 
adoption agency licensed to provide 
intercountry adoption servicesse to 
investigate the proposed adoption and 
to submit to the court a full report 
of the facts disclosed by its inquiry 
with a recommendation regarding the 
granting of the petition within 139 
days after the filing of the 
petitioneeses The court may allow such 
additional time for the filing of the 
reports as in its discretion it may 
see fits after at least five days’ 
notice to the petitioner or 
petitioners and opportunity for the 
petitioner or petitioners to be heard 
with respect to the request for 
additional timee 


(b) In those cases in which the State 
Department of Social Services or an 
agency licensed by the State 


Department of Social Services is a 
party to or joins in the petition for 
adoptions it shall be the duty of the 
State Department of Social Services 





(46) 





or the agencys whichever is a party 
to or joins in the petition» to 
submit a full report of the facts of 
the case to the courte The State 
Department of Social Services may 
also submit a report in those cases 
in which an agency licensed by the 
department to place children in homes 
for adoption is a party or joins in 
the petition for adoption." 


— ee ee ee ee 


the childs or the availability of consent 
are set forth at _ Section 35123  (a)(2)(A) 


en he nn is a 


through (O)- 


(Continued) 


Authority Cited: Sections 105534 10554+ Welfare and Institutions 
Codee 


Reference: Section 224q __e 226029 22605 and 226669 
Civil Codee 





ae ee 

















Amend Section 35095(a)(6) to read: 


35095 


(4) 


(6) 


GENERAL PREREQUISITES TO CONSENT 35095 


Netermine that the birth parent voluntarily chose the 
ptan to place the child with the petitioners for the 


ne a ee ree a ne ee a a ee 


ee a cee eae ne 


HANDBOOK 


{a){6)(A) le Reserved 


_ 
6 


Civil Code Section 224g in relevant part 
states: 


“eee'tplace for adoption’ ess means the 


selection of a prospective adootive parent 


or parents for a minor child by the parent 


their personal knowledge of the prospective 
adoptive parent or parentss __"“Personal 
knowledge™ _includess but _is_ not limited tor 
employment; whether other persons» whether 
children _and_ adults» reside in their homes 
any health conditions curtailing their 
normal daily activities or reducing their 
normal life expectancy; and their general 
area of residencesy or upon requests their 
addressee" 


{8) If _ the agency representative determines that _the 
birth parent has not demonstrated substantially 
correct knowledge of all _eight elements of 


er a 

















{C) 


{0) 





personal_knowledge regarding the petitioners» a 


consent to the adoption cannot be taken since _an 
independent adoptive placement_as defined in law 


The agency _representative shal]_advise the birth 
parent when the placement does not satisfy the 


ee rn i ae a a a a ee ee en eS 8X OO OO OOO 


HANDBOOK 


{a)_(6) (0) 1_ Reserved 


"(a) Any person whos or organization thats 


a a A CN 


without holding a valid and _unrevoked 


license or permit to place children for 
adoption issued by the State Department of 
Social __ Services» advertises in any 
periodical or newspapers by radios or other 
public mediums that hes sher or it will 
place children for adoptions or accepts 
supplys provide or obtain children for 
adoptions or that causes any adversisement 
to__be published in or by any public medium 
solicitings requestings or asking for any 
child or children for adoption is quilty of 
a_misdemeanore" 

"(b) Any person other than a parent whos or 
any __ organizations __ associations __or 
corporation thate without holding a valid 





a a ee rn re ee ee EE EE A TE LT VT 
ao ae ee a EE A EE A SE TS TL AS 


child for adoption is aquilty of a 


ec ce ce eer EE EE AS SS A AE A I I AO 


' misdemeanor." 

















Authority Cited: 


Reference: 








Sections 10553~9 105544 Welfare and Institutions 
Codee . 


Sections 224p+ 22 226ele 226029 22605 and 


226269 Civil Codee 




















Amend Section 35123(a) to read: 


35123 
(a) (1) 
(2) 


£3) 


CONTENT OF COURT REPORT AND REQUIREMENT FOR FILING 35123 


(Continued) 


The agency shall file its court report immediately when 
there is a serious question regarding: 


(A) The suitability of the petitionerse 
(3B) The care which the child is receivings 
(C) The availability of the consent to adoptions. 


HANDBOOK 


(a)(2)(D) {Reserved) 


{O0) Civil Code Section 226e6 reads in relevant part_as 


pe me en err ae ee NEE age ee A SOR A LE EE A TAN LE A TSR A ST ADS Te 


petitioners or the care provided the child or the 
availability of the consent _to_ adoption the report 
shall _be filed immediately." 


a a ee nS HC 


HANDBOOK 
(a) (3) {A) (Reserved) 


{A) Civil Code Section 224q:z "As used _in_ this 
chapters "place for adoption’, in the case of an 
adoption to which neither the State Department of 
Social Services nor a licensed adoption agency 1s 
a partys means the selection of a prospective 
adoptive parent _or parents for a minor child by 


the parent or  parentss The selection shall be 














personally made by the parent or parents __of the 


child and may not be delegated _to_an agente” 


Authority Cited: 


Reference: 


ee ee ee 


Sections 105534 19554 Welfare and Institutions 
Code. 


Sections 224q_ and 226064 Civil Codee 


10 

















OFFICE OF ADMINISTRATIVE LAY 


mei soa 


F I LE D 


In this om ce of the Secrotary df Sta 
of the State of Coliforni¢ 


ae 
ni) FH pe we retary bs oO 


By Zu 


Deputy sy dt Bat 


This certifies that the regulations submitted in the rulemaking 
file identified below were revieved and approved by the Director of the 
Office of Administrative Law in the city of Sacramento, state of 
California. 





Submitting Agency: Department of Social:Services — 


NAL File No:__- 89-0207-01 


TUEKDITE GREER 
DIRECTOR 

















at 


STATE OF CALIFORNIA (See Instructions on Reverse) 


STD Form 400 (Rev. 8/85) FACE SHEET 
RDB #0188-05 
FOR FILING ADMINISTRATIVE REGULATIONS 
ey, 4p fit tte i) WITH THE OFFICE OF ADMINISTRATIVE LAW 
us Frp ch CERTIFICATION: | hereby certify that the attach- 
. ed are true and correct copies of regulations 





OAL File No. 88-1006-02 
















a rVAAIRH CS | adopted, amended or repealed by this agency FILED 
=" and that the information specified on this Face In this office of the Secretary of State 
ENDORSED Sheet is true and correct. of the State of Califomia 
APPROVED FOR FILING NT OF SOCIAL SERVICES wnee A 
MAR @ 4 1989 Py hee Aen 
MARCH FONG EU, Segrétay of State 





Odlled ot Adminmtrative Low 





For use of Office of Adm Law 








1 AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
“(See instructions) . bly 5.0312 
Rosalie Clark, Chief, Regulations Development Bureau 5-0313 
2. Type of filing, (check one) Fa 30-day Review C] Emergency C] Certificate of Compliance 


(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


ia Nonsubstantive changes with nonregulatory effect li Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
22 





Title 





SECTIONS AMENDED: 


1_and 80061 





SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 80001 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


Oo prior to the emergency adoption 
TC within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
yd . October 6, 1988 
C] No Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as of June 30, 1980? 


kk] No ia Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


Oo Fair Political Practices Commission C] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) CJ Department of Finance (Attach properly signed Std. 399) 





CO Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA DATE OF FINAL AGENCY ACTION 
. "ADMINISTRATIVE NOTICE REGISTER CODE SEC. 11346.8(c) 


April 29, 1988 2/17/89 1/6/89 to 1/23/89 


9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 












c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 






b. 








Effective upon filing with the Secretary of State. 
Effective on__________as required or allowed by the following statute(s): 





b. 
Cc. 
d. Effectiveon__________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O OO 


Effective on________ (Designate effective date /ater than the normal effective date for the type of order filed.) 














thy: 


INSTRUCTIONS FOR STD 400 


Completed Face Sheet for. Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
Cc. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 


* questions regarding this regulatory filing. If different than person designated in certification box, attach order 


delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed. by: atid; are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and, list séction number of each regulation to 
be amended, adopted or repeal ed. Whentiling a, Certificate of Compliance | list the Section number of each emergency 
regulation formally adopted & after oreees of. the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) A ow a) 


Please list the section. number of each een which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the pectlons 
which were-made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

if the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. lIfanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than’specified above is requested, provide the date. 





1 
we 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 














a) 


b) 





RDB #0188-05 


FINAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative 
Requirement, or Otner Condition or Circumstance tne 


Regulations are Intended to Address 


Healtn and Safety Code Section 1538.5(b) requires that 
licensees send copies of substantiated complaints to the 
parents, legal guardians, conservators, client rignts 
advocates, or placement agencies, Assembly Bill (AB) 2585, 
Chapter 1454, Statutes of 1982 mandated tnis requirement. Tne 
proposed regulations in Title 22, Division 6, Chapter 1 
Section 80061 (Reporting Requirements), are amended to 
assure compliance. 


Specific Purpose of the Regulations and Factual Basis for 


Determination that Regulations Are Necessary 


Section 80001(a)(49) 





Specific Purpose: 


This regulation is intended to provide licensees with a 
definition of "substantiated complaint" for the purpose of 
compliance with Healtn and Safety Code Section 1538.5 and 
Title 22, Division 6, General Licensing Requirements (GLR) 
regulation Section 80061(g). 


Factual Basis: 


Health and Safety Code Section 1538.5 and General Licensing 
Requirements regulation Section 80061(g) botn reference the 
need for notification to authorized representatives as a 
result of a substantiated complaint. Public testimony 
received on the initial regulation cited a need for. an 
operational definition of a substantiated complaint. This 
definition is therefore being provided in response to public 
testimony. 


Section 80061(g) 


Tne specific purpose of tnis subsection is to place in 
regulation the requirement tnat facility licensees send 
copies of substantiated complaints to certain parties. 

















ec) 


d) 


Factual Basis: 


Licensees are required to send copies of substantiated 
complaints to parents, legal guardians, conservators, and 
otners, by Healtn and Safety Code Section 1538.5(b). 


Identification of Documents Upon Which Department Is Relying 


Assembly Bill 2585, Cnapter 1454, Statutes of 1982; Healtn 
and Safety Code Section 1538.5; Title 22, Division 6, Section 
80055, Administrative Review; and Licensing Report (LIC 809). 


Testimony and Response 


Tne Notifying CCL Clients! Representative Regarding 
Complaints regulations were considered at public nearing on 
June 15, 1988, Item #1. One item of oral testimony was 
presented by the representative of the California Association 
of Residential Care Homes (CARCH). Written testimony was 
received from the representative of the California Department 
of Developmental Services (CDDS) on May 27, 1988. 


Section 80061 


Comment: 


CDDS suggested that a definition of “substantiated complaint" 
be added to the regulations which states: "Substantiated 
complaint means those complaints made about a facility tnat 
nave been investigated by tne licensing agency and found to 
be a violation of pertinent regulations." CARCH concurred 
and empnasized tne need for a definition, and for providing 
due process to tne licensee before requiring tne licensee to 
notify tne responsible parties. 


‘ 


Response: 


Definitions are placed in regulation wnen tne terms and/or 
operating definition are unique to the Licensing program. In 
response to testimony, a definition of "substantiated 
complaint" is being added to Definition Section 80001(a)(49). 
Also, regarding due process, Section 80055 of tne General 
Licensing Requirements provides for due process in those 
cases where a facility has been cited for a violation(s) of 


tne licensing regulations. A licensee or nis/ner. 


representative has tne rignt to request a review of a notice 
of deficiency within ten working days of receipt of sucn 
notice. A review is conducted at a level nigner tnan the 
evaluator wno issued tne notice of deficiency. If tne 
reviewer determines that the notice of deficiency was not 
issued in accordance witn applicable regulations, or that 
otner circumstances existed, ne/she has the autnority to 
amend or dismiss such notice of deficiency. 














Comment: 


CARCH stated that tne Department snould evaluate fiscal 
impact to the facility, wnich snould be completed before 
implementation, 


Response: 





Tnis regulation, unlike a regulation which interprets 
statute, is a direct adoption of Health and Safety Code 
Section 1538.5. Subsection (b) specifically states that for 
tnose cases where the facility is required to transmit copies 
of a substantiated complaint, such copies will be sent "at 
tne expense of the facility." 


Comment: 


CARCH stated that the proposed regulation differs from the 
statute in that the proposed regulation states that the 
licensee is responsible to send out a letter after a 
substantiated complaint, whereas Section 1538.5(a) states 
that tne Department may transmit a copy of the substantiated 
complaint. : 


Response: 


Health and Safety Code Section 1538.5 contains more tnan one 
directive. Subsection 1538.5(a) does state that tne 
Department may send out notices to designated individuals. 
The notices sent, however, are limited to substantiated 
complaints relating to resident abuse and neglect, food, 
sanitation, incidental medical care, and residential 
supervision. There are two situations under which the 
Department shall require tne facility operator to send the 
notice: 


1. In the case of any substantiated complaint relating to 
resident physical or sexual abuse of recipient. 


2. Whenever a facility nas received three or more 
substantiated complaints relating to the same violation 
during the term of the current license. , 


Comment: 


CARCH stated that a facility licensee is required to provide 
notification after a substantiated complaint of physical or 
sexual abuse or some serious deficiency of more tnan three 
times. It is the estimation of CARCH tnat tne law then 
prevails and states tnat a facility must notify tne 
appropriate parties. Tne inconsistencies between tne 
proposed regulations and tne law snould be corrected. 











e) 


f ) 


Response: 


Tne proposed regulation requires compliance witn Health and 
Safety Code Section 1538.5. Then Healtn and Safety Code 
Section 1538.5 is set out in handbook. Tne statute itself 
lists the situations in which the facility is required to 
send notification of substantiated complaints. Tne 
Department has determined that the regulations are consistent 
with tne statute. 


Comment: 


CARCH stated that the proposed regulations fail to include 
Section 80061(e), which states that the Department shall 
provide the names and addresses of the State Ombudsman in the 
Department of Aging, and where applicable, the local 
ombudsman to each residential care facility for tne elderly. 
Further, that tne Department snall notify tne residential 
community care facility of its obligation wnen required to 
comply with the provision in this section. 


Response: 


Subsection (b) of the Health and Safety Code Section 1538.5 
does contain the language "the state department shall 
require", Thus, language is contained in the proposed 
regulation/handbook stating that the Department shall notify 
tne facility of its obligation. 


Subsection (e) regarding tne obligation of tne Department to 
provide tne names and addresses of state ombudsman was 
omitted from tne regulation as the Licensing regulations are 
written to govern the licensee/provider of tne facility. Tne 
Department does not regulate Licensing staff tnrougn the use 
of tne California Code of Regulations CECR)y Title <22, 
Division 6, regulatory process. Thus no changes nave been 
made to the regulations in response to tnis testimony. 


Local Mandate Statement 


i ce ee 


This regulation would impose a State mandate on local law 
enforcement agencies in that violation of the regulation 
would be a misdemeanor under existing law. Tnere are, 
however, no State mandated costs whicn require State 
reimbursement under Government Code Section 17500. 


Statement of Potential Cost Impact on Private Persons or 
Businesses and of Alternatives Considered 


The Department of Social Services finds tnat the adopticn of 
tnese regulations would have no impact on local assistance. 
Some impact would be felt by small businesses, private 
agencies directly affected. These costs would be minor. 




















g) 


h) 


SDSS finds that no alternative considered by the department 
would be more effective in carrying out the purpose for which 
the regulations are proposed or would be as effective and 
less burdensome to affected persons, 


Small Business Impact Statement 

The Department of Social Services finds that the adoption of 
these regulations would nave some impact on small businesses. 
Tnis impact would be minor. 

15-Day Renotice Statement 


A 15-day renotice and tne complete text of any. changes made 
to the regulations following the public nearing were mailed 


to all interested parties who submitted written or oral 


testimony during the public comment period, and to persons 
who requested notification of such changes. The text was 
available in compliance with Government Code Section 
11346.8(c) and provided a 15-day comment period for public 
comment on the proposed changes. The 15-day public comment 
period ended at 5:00 p.m., January 23, 1989. Testimony was 
received from the California Association of Residential Care 
Homes (CARCH) and the California Department of Developmental 
Services (CDDS). 


CARCH suggested the following definition: "A substantiated 
complaint means a complaint which has been investigated by 
the licensing agency and documented evidence nas been proven 
to be a violation of tne regulations, and such written 

evidence snall be on file in sucn department." 


esponse: 


The definition of "substantiated complaint" is not being 
amended based on public testimony. The definition proposed 
by tne public includes in part a requirement tnat a complaint 
must be "proven" in order to be considered substantiated. To 
"prove" that an incident/accident happened could be 
interpreted to mean tnat it nas been shown in a court of law 
that such an event nappened. For purposes of verifying if a 
violation of licensing regulations has occurred the 
preponderance of evidence is used; that is, tne weignt of 
evidence as to wnetner tne matter happened. 


CDDS_commented on Section §0061(g): "This section requires 
that a-copy of tne’ substantiated complaint be sent to 
"pnarents, legal guardians, conservators, clients rignts 


advocates, or placement agencies as designated in eacn 
client's placement agreement. This language appears to be 
consistent with the HSC 1538.5. It is recommended that a 
copy also be provided to the client, particularly in cases 
where there is no parent, guardian, conservator or advocate. 
Adding this provision would not appear to be inconsistent 
with the intent of the statute." 


5 














Response: 


Additional regulations are not being proposed. Residential 
Facilities include Small -Family Homes and Group Homes for 
children, Adult Residential Facilities for those over 18 
years of age and Residential Care Facilities for the Elderly. 
Children and adults in need of care and supervision are 
placed in a residential facility either by a parent (private 
placement) or by a placement agency, guardian and/or 
conservator. These individuals receive a copy of 
substantiated complaints. The client group having the 
largest number of private placements are the elderly. In 
these cases, nowever, tne statute is clear that the 
notification be given to the state ombudsman in the 
Department of Aging and the local ombudsman, if such exists. 
Because of their need for care and supervision, it is 
inappropriate tnat the client receive a copy of substantiated 
complaints in addition to the individuals provided for in 
statute. Requiring that copies of substantiated complaints 
be sent to individuals other than tnose specifically cited in 
Health and Safety Code Section 15385, would require 
additional regulations as .the, purpose of proposal Section 
80061(g) is solely to apprise licensees of the reporting 
requirements that are currently in law. 


ee ee ee et ee ee a a ee ee ee A LS a eG I ar ere SS Se Sas eR 


"Tne incorporated narrative to be included in tne licensee 
thandbook" references applicability of the regulation only to 
residential providers. It is not entirely clear whetner this 
limitation is mandated by statute. Therefore, consideration 
snould be given to whether the notice process should be 
applicable to licensed day programs." 


Response: 


The regulation is only applicable to residential facilities. 
The "handbook" reference is a direct quote from Health and 
Safety Code Section 1538.5 wnich specifically references "any 
residential community care facilities except licensed foster 
family nomes...." 


No cnanges have been made to the regulations as a result of 
tne 15-day renotice. 














RDB #0188-05 


UPDATED INFORMATIVE DIGEST 


Assembly Bill (AB) 2585, Cnapter 1454, Statutes of 1982 amends 
Healtn and Safety Code Section 1538.5. The amendment requires 
that licensees (except in the case of residential care facilities 
for the elderly) send copies of substantiated complaints to 
parents, legal guardians, conservators, client rights advocates, 
or placement agencies. The proposed regulations amend Manual of 
Policy and Procedures (MPP) Section 80061 (Reporting 
requirements) to implement tnis requirement. Post-nearing 
changes made to the regulations include the addition of 
"Substantiated Complaint" in the Definition Section. 

















Amend Section 80001 to read: 


BON0L NEFINITIONS (Continued) 80001 


(a) (Continued) 


A224 Roe ee a 6 8 SS ee —— ee 
en ee nee ee aes eee ee a ee ae ane a a Se a Se earn ee ——— eee 


oO OS OF nn oe i a SS eee 


(4950) “Unlicensed Community Care Facility" (Continued) 
(S851) “Urqent Need" (Continued) 


(S452) “wWaiver™ (Continued) 


Authority Cited: Section 1530+ Health and Safety Codee 


Reference: Sections 150le 15029 15039 1503459 1505¢ LSO7¢ 
15089 1599¢% 15lly 1520+ 1522+ 15246 1525¥% 
1525459 15269 1527* 15294 159309 15396591533 
15249 153660ele 15379 1538252 15598 1551+ and 
11834elly Yealth and Safety Code; and Section 
1100669+ Welfare and Institutions Code. 


is3l 
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Amend Section 80061 to read: 


B8ONS1 REPORTING REQUIREMENTS (continued) s0n0é61 
(qa) Licensees _shall__send_copies_of al! substantiated complaints 
to parents» legal _quardians+ conservators» client _r1ahts 


eGV¥US St SI Ld ee a TT 8 oe a ee ee a en 


client's Dlacement agreements when required by the ticenstag 


Sgency in accordance with Health and Safety Code Section 
1S3AeSe 


Ae Health and Safety Code Section 153%.5 requires in Dart: 


(a) Not less than 30 days prior to the expiration date 
of any residential community care facility 
licenser exceot licensed foster family homesys the 
state department mays transmit a copy to the 
parents? legal guardiansy conservators» client's 
rights advocatey or placement agencye as 
designated in each resident's placement agreementy 
of all notices sent to the facility dy the state 
department during the term of the current license 
as a result of a substantiated complaint regarding 
a violation of any of the provisions of this 
chapter relating to resident abuse and neqglecty 
foods sanitationy incidental medical carey and 
residential supervisione In the case of 
residential care facilities for the elderly» such 
notification shall only be given to the state 
ombudsman in the Depoartment of Aging 4s well as 
the local ombudsman, if such existse Juring that 
one-year period the copy of the notices 
transmitted and the proof of the transmittal shall 
be open for public inspections 


(b) “Except in the case of residential care facilities 
for the elderly where such notifications shall be 
given to the state ombudsman in the Department of 
Aagings. as well as the Yocal ombudsman if such 
exists: the state department shall require that 
the facility operators at the expense of the 
facility» transmit a copy of all substantiated 
complaintse by certified Maile to those persons 
described pursuant to subdivision (2a) in the 
following cases: 


(1) In the case of any substantiated complaint 
relating to resident physical or sexual abuse. The 
facility shall have three days» from the date the 


B 











| (2) 


(c) 


| (d) 





Reference: 


Authority Cited: 


facility receives the citation from the state 


department to complye 


In any case in which a facility has received three 
or more. substantiated complaints relating to the 
same violation during the term of the current 
licensee 


Each residential facility shal} retain a copy of 
the notices transmitted pursuant to subdivision 
(b) and proof of their transmittal by certified 
mail for a period of one year after their 
transmittal. 


If any residential facility to which this section 
applies fails to comoly with the provisions of 


this sectione as determined by the state 
department, the state department shall initiate 
civil penalty action against the facility in 


accordance with the provisions of Article 3 
(commencing with ‘Section 1530) and the rules and 
regulationse 


Sections 1530 and Health and Safety 


Codee Saree vn te 


Sections 1501, and 1531 and 1938259 Health and 
Safety Codee 


td 
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v + Editorial 
STATE OF CALIFORNIA (See Instructions on R ) 
STD Form 400 (Rev. 8/85) FACE SHEET oS ee Ins : aa everse ) 
FOR FILING ADMINISTRATIVE REGULATIONS “UO od +t A 


WITH THE OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION: | hereby certify that the attach- 
ed are true and correct copies of regulations 
adopted, amended or repealed by this agency 
and that the information specified on this Face 
Shget is true and correct. 





FILE D 


In this office of the Secretary of State 
of the State of California 

















ENDORSED 
APPROVED FOR FILING 


MAR 29 1989 
@ihiue ef Adminitrative tow 


For use of Office of Adm Law 







AGENCY CONTACT PERSON FOR THIS FILING TELEPHONE 


(See instructions) 


Rosalie Clark Chief, Regulations Development Bureau 445-0313 


is 


2. Type of filing, (check one) Cc] 30-day Review | Emergency Cc] Certificate of Compliance 
(Complete Part 4 below) 
C] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 








ES Nonsubstantive changes with nonregulatory effect C Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Tittle MEP __ 
SECTIONS AMENDED: 
40-206 





SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


Seen eens eee 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 


complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 

C] prior to the emergency adoption 

CT within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

[x] No CT Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


CT] No CT Yes, if yes, give date statement was submitted to OAL 








7. \f these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


C Fair Political Practices Commission CT Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) CT Department of Finance (Attach properly signed Std. 399) 





0 Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 


Not Applicable February 24, 1989 Not Applicable 
Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 








b. OATE OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATIONS) (GOVT. 


CODE SEC. 11346.8(c) 
















9. 


Effective upon filing with the Secretary of State. 
Effective on ____________as required or allowed by the following statute(s): 





b. 
CG 
d. Effectiveon____________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O OOBO 


Effective on_________ (Designate effective date /ater than the normal effective date for the type of order filed.) 

















INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 


Part 9. 


a. 


a. 
b. 
c. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. % re 


Check the appropriate box. NOTE: Nonsubstantive changes are pie by and are subject to OAL approval. 


Provide the Administrative Code Title in which theregulationy Ww alk Shri list section number of each regulation to 
be amended, adopted or repealed. When. filing 4. i. Certificat ro igh lance list the section number of each emergency 
regulation formally adopted after completion ofthe Ful biting pe procedures of the APA. iaiaen additional sheets if 
necessary.) eer ‘s i 4 ae, : 

Please list the sétign’ ‘hamber ‘of dekh HN ed which includes modifications to the text to the regulations originally 
made available to the, -publidpuFsuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuaphio Government Code Section 11346. 8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d._ Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies ofthe regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 








DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 





James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-le-FF , 1988 and shall 
remain in effect until superseded or cancelled. 


ILS (- 26-88 


Linda S. McMahon 
Director Date 




















Renumber and retitle Section 40-206 to read: 


Chapter 40-200 QUALITY CONTROL COOPERATION REQUIREMENTS 


49-206 EONFENUENG ACTIVEFIES —— QUaLTFY CONFRGE REVEEW 46-296 


etl Quality Control Review — the state-mandated administrative 
system for documenting the extent of and reasons for errors 
in the determination of eligibility and paymentse 


et2 Annual Review Period —- for quality control purposes the 
annual review period is October 1 through September 30. 


#240—-203 ACTIONS WHICH RESULT IN NONCODPERATION 40-293 


eZ1 A refusal to cooperate in a quality control review without 
good cause by an individual in the assistance unit or a 
non-needy caretaker relative shall result in discontinuance 
for the entire assistance unite { Handbook: See Section 
40-105.1L for recipient responsibility to cooperate. ] 


e211 The individual or the non-needy caretaker relative shall 
be given verbal or written notice of the consequence of 
refusal at the same time the demand to cooperate is 
mades 


e22 Refusal to cooperate shall be founds except as provided in 
Section 40-206559% when the individual: 


e221 Directly expresses to the quality control reviewer a 
refusal to cooperate either by a letter or a telephone 
call+ or during a face-to-face interview; or 


e222 Fails to respond within 30 calendar days after the date 
he/she has signed the receipt for a certified letter 
requesting his/her cooperation; or 


e223 Fails to attend a scheduled interview and then does not 
contact the quality control reviewer within ten calendar 
days of that failed interview to reschedule; or 

















e224 Fails to attend two scheduled interviews; or 


e225 Fails to sign an authorization for release of 
information form when requested to do so in person by a 
quality control reviewer; or 


«226 Fails to return a signed authorization for release of 
information form within ten calendar days after the date 
he/she has signed the receipt for a certified letter 
requesting return of the signed release forme 


2340-205 DISCONTINUANCE FOR REFUSAL TO COOPERATE 40-205 


e31 Adequate and timely notice shall be given that aid to the 


entire assistance unit shall be discontinued when the county 
makes a determination based on documentation that a recipient 
failed or refused to cooperate without good cause ina 
quality control reviewe [Handbook: See Sections 22-021s5 
Adequate Notices and 22-022, Timely Notice — Aid Pending 
Hearinge } 


e311 Ineligibility for AFDC shall be effective the first of 
the month after the month ‘in which the noncooperation 
with quality control occurSe 


e212 The CWD shall rescind the discontinuance if the 
recipient cooperates in the quality control review 
before the effective date of the discontinuance. 


w449-207 RESTORATION OR REAPPLICATION FOLLOWING 40-207 


— ae ee —S eee 


QISCONTINUANCE 


«fl Once discontinued for refusal to cocperater the assistance 


unit may request restoration or may reapply* but shall not be 
determined eligible until: 


e41tl The assistance unit subsequently cooperates and has met 
all eligibility conditions [Handbook: (See Section 
40-107e39 Eligibility Determinatione) ]3 or 


e412 The assistance unit sreapplies for aid at least 95 
calendar days after the end of the annual review period 
in which the refusal to cooperate occurreds and has met 
all eligibility conditionse [ Handbook: See Section 
40-107239 Eligibility Determinations. ] 











7540-209 CAUSE DETERMINATION FOR NONCOOPERATION 40-209 


«51 The recipient may have good cause for failure or refusal to 
cooper atee 


2 Good Causey as determined by the county welfare departments 
includes but is not limited to the following: 


2521 Tliness or incapacitye 
e522 Court-required appearances or temporary incarceratione 
=523 Family crisis Or other change in circumstancese 


0-524 Other substantial and compelling reasonse 


Authority Cited: Sections 10553 and 10554 Welfare and 
Institutions Codee 


Reference: Section 1520004 Welfare and Institutions Code; 
45 CFR 233210(a)(1)(i11)(B)- 
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OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION 
OF FILED 
in this office of the Secretary of Stata 
of the State of California 
APPROVAL 


MAR 2 9198 
At Z=YS o'cloct Ms 
MARCH ye Sepretary of Stata 





This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0227-02 


“‘Nonsubstantwe' 


03/29/89 
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STATE OF CALIFORNIA (See Instructions on Reverse) 


STD Form 400 (Rev. 8/85) FACE SHEET RDB #O487~14 


FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE OFFICE OF ADMINISTRATIVE LAW 
















S89 MAR -2 PY u: CERTIFICATION: | hereby certify that the attach- FILED 
~~ ed are true and correct copies of regulations In this office of ps Sees ot Stee 
*. Stat t HiPOrN 
OFEISE fy adopted, amended or repealed by this agency oF tae ieee Ot 
ADMINIS | i and that the information specified on this Face MARS 4 4989 
\ midis : HAR O be] 
ENDORSED Sheet is true and correct. A VIS o'clock 
APPROVED FOR FILING MARCH FONG EU, pepe) of State 
' APY ¢ : = ys of 
MAR 3 4 (989 By Latta _— 
Secretary of State 
Gihize of Administrative Low. 
For use of Office of Adm Law For use by Secretary of State only 
1 AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
"(See instructions) 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) ky 30-day Review CT Emergency C] Certificate of Compliance 


(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


ia Nonsubstantive changes with nonregulatory effect CT Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 





Title MPP 


TH ATG EPH 403, 45-101, 45-202, 45-203, and 45-302 


SECTIONS REPEALED: 








11-400.1(j) and 


45-101.1(s) 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


b. The following sections listed in 3a contain modifications to the text originally made available to the public: 





CT prior to the emergency adoption 

CT] within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

ky No CT Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


ky No CT Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


(] Fair Political Practices Commission [] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) CT Department of Finance (Attach properly signed Std. 399) 


[CL] Other 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 


September 30, 1988 





(SPECIFY AGENCY) 








b. DATE OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT 
“CODE SEC. 11346.8(c) 


2/17/89 1/15/89 - 1/30/89 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 

Effective upon filing with the Secretary of State. 
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O OOO 


2 





Effective on __________as required or allowed by the following statute(s): 


Effectiveon_________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on___________ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
Cc. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Seale maga la changes are. reviewed by and are subjéct'to OAL approval. 


Provide the Administrative Codé Title i inwhich the: regulation ‘will appear nd list section number of each regulation to 
be amended, adopted or repea led: ‘When filing & Certificate. eof Conipliance list the section number of each emergency 
regulation formally adopted after completion-oF’ the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 


a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development. Bureau 


This designation shall be effective on 5 L6- 96 , 1988 and shall 
remain in effect until superseded or cancelled. 
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Director Date 
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Amend MPP Section 11-400 to read: 


11-409 


el 


AFDC-FOSTER CARE RATES L1-400 


Definitionse The following definitions shall apply wherever 
the terms are used throughout Chapter 11-400: (Continued) 


(d) 


(e) 
(f) 


(9) 
(h) 


ROOGUZPSS 


Maily Supervision — all functions of the day-to-day care 
of the childs including assistance as needed with 
activities of daily Jlivings oversonal cares planned 


activities food servicer incidental medical and dental 
care as specified in California Administrative Code of 
Regulationss Title 22+ Section #80409(a)+ . and the 
assumption of responsibility for the safety and 
well-being of the childe 


(Continued) 


"Exetusive use Certified Family Hrome" means a Family 
residence certified by a licensed temefinding foster 
family agency and issued a certificate of approval by 
that agency as meeting licensing standards and used 
exetustvety only by that femefinding foster family 
agency for placementse 


(Continued) 
(Continued) 
(Continued) 


Hemefinding Foster Famil Agency shall be defined in 
accordance with Section 45-101el-. 








The term hemefinding foster family agency is defined in 
Section 45-10lei as follows: Homeftadiag Ageney —- any 
tadividuat er ergantzation tteensed by the Separtment 
and whteh +5 engaged tn finding exetusive-use Homes for 
piaeement ef persens of any age for temsorary oF 
permanent care er adoptions Foster family agency means 
any__individua! Or _orqganization __ engaged in the 
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(kK) (Continued) 


(1) (Continued) 


(m) New fremefinding foster family agency program — is one 
which: 
(A) Serves an entirely different population at an 


entirely different level of service than that 
currently served by the Roemefinding Foster family 
agency's existing program(s); and 


(8) Is either based in different exetusive «use 
certified family home({s) than the current 
proaram(s) operated by the hoemeftnding foster 
family agency» or the current program(s) operated 
by the hemefinding foster family agency is 


replaced by an entirely new programe 


(") New Romefinding foster family agency provider - is one 
who: 
(A) Has not operated a hemefinding foster family 


agency or group home program for AFDC-FC funded 
children in the fiscal year preceding that for 
which the rate is being set; or 


{38) Has operated a homefinding foster family agency in 
the fiscal year preceding that for which the rate 
is being set but did not accept AFOC-FC funded 
children during that Fiscal year; and 
(Continued) 


Authority Cited: Sections 10553 and 10554. welfare and 
Institutions Code 





Reference: Sections 11400(c) and (ff) and 11463(b)» Welfare 
and Institutions Code 


N 











Amend MPP Section 11-403 to read: 
A 


11-403 


(a) Rate 


(1) 


HOMEFENBENGS FOSTER FAMILY 11-403 
AGENCY RATES 


Netermination Process 


The Department shall set rates for each homefinding 
Foster family agency utilized by counties which place 


AFOC-FC childrens 


(A) The rate for a hoemefinding foster family agency 
program which provides treatment services’ for 
children who have treatment needs shall be set in 
accordance with Sections 11-403(a)(2) and 


11-403(b)—-(k)e 


le As used in (A) aboveys “treatment needs" 
means that the placement agencyys as defined 
in Section 11-4000els thas determined that 
the child has services needs which: 


(i) (Continued) 


(ii) Would require group home placement if 
the child was not referred to a 
homefinding foster Family agency; and 


{iii) Can be met by the program offered by 
the hemefinding foster family agency 
to which the child is being referrede 


20 The payment _to foster parents of _a_ foster 
family agency shall _be at least as great _as 
the Oepartment*s schedule of rates for 
foster family homes plus the amount added 
by the Oepartment in recognition of the 


ae re ae ee a ne EE SL SS NT a 
re a a a ee re ne ee ee ee 


ee 


(B) The rate for a Remefinding foster family agency 
program which does not provide treatment services 
shall be the basic rate as specified in Section 
11-401-14. 


le A specialized care rate as defined in 
Section 11-490Cel may be paid for a child 
placed in am exetusive tse certified Family 
home of a -heomefinding foster family agency 














(2) 





as described in {8) above when the 
following conditions are met: (Continued) 


One rate shall be set for each program for which a rate 
request is received from a given hemefinding Foster 


(A) Each hemeftmding foster family agency shall 


identify and describe each of the programs it 
offerse 


(B) (Continued) 


(C) Where a Rhemefinding foster family agency submits a 
rate request for more than one program and the 
Department determines that no siqnificant 


difference exists between the programsy a separate 
rate or set of age-based rates shall not be sete 


(b) Rate Ceilings 


(1) 


Welfare and Institutions Code Section 11463 provides 
that no county shall be reimbursed for any percentage 
incréases in payments»s made on behalf of AFOC-FC funded 
children who are placed with remefinmding foster family 
agenciess which exceed the percentage cost-of-living 
increase provided in any fiscal year beginning on or 
after July le 19822 to persons receiving Aid to Families 
with Dependent Children (AFDC). (Continued) 


{c) Allowable Costs 


(1) 


(Continued) 


(A) Allowable costs shall include: 
le (Continued) 
2e Reasonable social work activities provided 


by the Remefindimg foster family agency as 


defined in Section 11-400el-. 


Be The reasonable cost of activities of 
recruiting and training exctusive use 
certified family home foster parents and 


administration of the provision of items or 
services described in le and 2+ abovese 

















{d) Rate Calculation 


(1) 
H 
A 
N 
D 
B 
fe) 
0 
K 


(2) Rate 


(Continued) 


(Dd) 


—— 


EXAMPLE: The total rate for a 12-year-old child 
for FY 88-89 would be computed as Follows? 
Basic rate $350378 
Increment for child Lis 
Social work services 250 

“$735203 


Take two-thirds (2666) times the subtotal: 
0 666x785 80 3=523535 
The recruitmente trainings and administration 


amount would be 52335; the total rate would be 
£1736838 (8485803+852235)-6 


Adjustments for Existing -Homefimding Foster Family 


Agency Rates (Cortinued) 


(f) Rate Request Process 


(1) 


Rate Request Submission 


(A) 


(C) 


Each femefirmding foster Family agency shall submit 
to the Department a complete rate request for each 
Drogram being provided in order to receive a rate 


for that programe 


(Continued) 


A lf all the required forms necessary to the 
actual setting of. rates have been 
submitted+ but additional documentation is 
neededs the rate request shall be 


considered complete if the homefrading 
foster family agency submits the remaining 


documentation within 30 days after 
notification by the Departments 


(Continued) 
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(D) 





le A late rate request shall not be accepted 
from an existing Remefinding foster Family 
agency after November ls 1985-6 


2e Hemefinding Foster family agencies which do 
not submit a rate request by November ly» 
1985 shall not have a rate set for the new 
fiscal year and shall not receive AFDC-FC 
funds after February le 1986-6 


(Continued) 


le A late rate request shall not be accepted 
from an existing hemefinding foster family 
agency after July Le 


not submit a rate request by July 1. shall 
not have a rate set for the new fiscal year 
and shall not receive AFOC-FC funds after 
September le (Continued) 


(2) Effective Date of Rates (Continued) 


(3) 


Effective dates of rates for hemefinding foster 
family agencies which submit a late rate request 
without good cause shall be established as 
Follows: (Continued) 


(gq) Deviations from the Rate Setting Process 


(1) New Hemefinding Foster Family Agency Providers 


(A) 


(3) 


A new hRemefinding foster family agency provider 
shall be one who 


le Has not operated a fomeftradtng foster 
family agency or group home program for 
AFDC-FC funded children in the fiscal year 
preceding that for which the rate is being 
set; or 


20 Has operated a -hemefinding foster family 
agency in the fiscal year preceding that 
for which the rate is being set but did not 
accept AFDOC-FC funded children during that 


fiscal year; and (Continued) 


The initia’ rate for new homefinding foster family 
agency providers shall consist of the sum of the 




















following amounts per month per child: 


(Continued) 

2e An amount equal to the average for actual 
costs incurred for social work services as 
determined by the Department for 


hemefinding foster family agencies which 
received AFOC-FC funds for the previous 
fiscal yeare (Continued) 


(C) In order to establish a permanent rater new 
henefinding foster family agency providers shall 
submit to the Department a complete rate request 
based on actual costs for social work services for 
one of the following cost periods? 


le If the date of the new Romefindtng foster 
’ family agency provider's first AFDC-FC 
eligible placement occurs between January 1 

and June 30, the cost period shall be from 

the date of the first placement to December 


31 of the same yeare (Continued) 


2e If the date of the new homefinding foster 
family agency provider*s first AFOC-FC 
eligible placement occurs between July and 
Decembers the cost period shall be from the 
date of the first placement to December 31 
of the following yeare (Continued) 


(2) New Hemefindting Foster Family Agency Programs 
(A) A new Rhemefinding foster _family agency program 
shall be one which: 


le Serves an entirely different population at 
an entirely different level of service than 
that currently served by the -hemefrading 
foster family agency"s existing program(s); 
and 


2e Is either based in different exetustve use 
certified family home(s) than the current 
program(s) operated by the femefrnding 
foster family aqgencys or the current 
program(s) operated by the femefinding 
foster family agency is replaced by an 


entirely new programe (Continued) 




















(hn) 


(i) 


(k) 





(C) Homefinding Foster family agencies requesting a 
new program rate shall obtain and submit to the 
Department verification from the host county that: 
(Continued) 
Rate Review Process 


(1) The rate review process for hemeftnding foster family 
agencies shall be as specified in Section 11-4026-6 


State Audit Requirements 


(1) Audit requirements for ‘Romefindtag foster family 


agencies shall be as specified in Section 11-4027. 
Overpayments 


(Ll) Overpayment policies for -+remeftrding foster Family 


ee re ae a ee a ee ne ee ne 


agencies shall be as specified in Section 11-40208-« 
Accounting Principles 


(1) Accounting principles for -hemefinmding foster family 


agencies shall be as specified in Section 11-492+e31-6 


Authority Cited: Sections 10553 and 105549 welfare and 


Institutions Code 


Reference: Section 11463({b)+ Welfare and Institutions Code 


and Section 16 of Chapter 1120+ Statutes of 
1986 




















Amend MPP Section 45-101 to read: 


49-101 


DEFINITIONS 45-191 


el (Continued) 


(b) 


(c) 
(d) 
(e) 


(f) 


(Conttnued) 


(2) A certifieds license-pending home which is a 
family home not exempted from licensure Dy Health 
and Safety Code Section 1505 for which a license 
application is pending and has not been denied and 
in which the child has been placed by the social 
worker or probation officer under the authority of 
a court order or voluntary placement agreements in 
accordance with Welfare and Institutions Code 
Sections 342(b)- 362e5(c)s 727(b) or 1650725 and 
the social worker or probation officer has 
certified that the home meets licensing standards 
for family homes as defined in Title 22,5 Division 
6 of the California Admintrstrative Code of 
Requiationse 


{Continued) 
(Continued) 


Certified, License-Pending Home -- See definition of 
“Approved Home".e “Certifieds Ticense-pending home™ does 
not apply to exetusive-use certified Family homes 
defined in (m 1) belowe 


Community Care Licensing Agency means the department or 
county welfare department authorized by the department 
to license family homes and group homes in accordance 
with Title 22+ Division S¢9 oF the California 


“dmtntstrattve Code of Reaqulationse 


et 


(Continued) 


(Continued) 
(Continued) 
{Continued) 


(Continued) 














(1) 


(m) 
(n) 
(0) 
(Pp) 
(q) 
(r) 
(s) 





fxetustve-Use "Certified Family Home" means a family 
residence certified by a licensed homefinding foster 
family agency and issued a certificate of approval by 
that agency as meeting licensing standards» and used 
exetustvety only by that -hemefinding foster family 
agency for placementse 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


Henefinding Agency means any individuat er organrzation 
tteensed By the department and whieh +5 engaged +n 
finding exetusive-use homes fer ptacement of sersens oF 
any age for temperary or permanent carer or adoptions 


"Foster __ Family Agency" ___means___any__ individual _or 


training Of» and providing professional support to» 


foster parents+ or in finding hemes or other places for 


a ee eee ee 


placement of children for temporary or odermanent care 
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Authority Cited: Sections 10553 and 10554 Welfare and 


Institutions Code 


Reference: Sections 11400(c) and (fF) and 11463(b)» welfare 


and Institutions Code 


10 














Amend MPP Section 45-202 to read: 


45-202 FEDERAL AFOC-FC PROGRAM (Continued) 45-202 


5 Eligible Facilities 


251 (Continued) 


0514 


An exetusive-use certified family home certified 
as meeting licensing standards by a nonprofit 
hemefinding foster family agency that is licensed 


by the departmente (Continued) 


Authority Cited: Sections 10553 and 10554, welfare and 


Reference: 


Institutions Codee 


Sections 11400(c) and {Fes Welfare and 
Institutions Code 


11 




















Amend MPP Section 45-203 to reads 


45-203 STATE AFDC-FC PROGRAM (Continued) 45-203 
°4 Eligible Facilities 
041 (Continued) 
«414 An exetusive-use certified family home certified 


as meeting licensing standards by a hemefradtng 
foster family agency that is licensed by the 


departmente (Continued) 


Authority Cited: Sections 10553 and 105544 Welfare and 
Institutions Code 


Reference: Sections 11400(c) and (f)» welfare and 
Institutions Code 


12 
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Amend M°P Section 45-302 to read 


45-3902 

eS Rate 
061 
af2 
263 


PAYMENT (Continued) 


4 


45-302 


of Payment 


For provisions pertaining to rate setting for family 
homes» group homesy and emefinding foster family 
agencies and targe famtty homes, see GPP Chapter 11-4006 


For provisions pertaining to clothing allowance and 


funeral expense special needs for AFDC-FCy see 6PP 
Section 11-4056 


For AFDC-FG special need payment when child returns home 
From foster carey see FAS Section 4+-25T. 


13 
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For use of Office of Adm Law a = 2( 3 4 A For use by Secretary of State only 
1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
Rosalie Clark, Chief Regulations Development Bureau 445.0313 
2. Type of filing, (check one) ia 30-day Review C] Emergency Pal Certificate of Compliance 


(Complete Part 4 below) 
OJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





CT Nonsubstantive changes with nonregulatory effect OC Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _MPP 69-215.7 
SECTIONS AMENDED: 





69-215.-6 





SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: N/A 
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Amend MPP Section 69-213 to read: 


69-213 TERMINATION OF AIO 69-213 


Aid payments to refugees under the RDP and RCA programs shall be 
discontinued in accordance with AFDC regulations and under the 
following circumstances except that the number of hours worked 
shall not be a basis for termination: 


el A sponsor is meeting the full needs of the refugee or refuqee 
familys in accordance with AFOC standards of assistance. 


«2 A refugee marries a United States citizen or other 
nonrefugees including a time-expired refugees who is able to 
meet the refugee‘*s needse In these circumstancess aid shall 
be discontinued for the refugee parente Aid for the minor 
child(ren) in the assistance unit shall be continued unless 
the United States citizen or other nonrefugee stepparent is 
able to meet all needs of the child(ren) in accordance with 
AFDC standards of assistancee 


«3 A refugee becomes time-expired (per Section 69- 206021) 
becomes a naturalized United States citizen or otherwise 
loses refugee statuSe 


04 = A refugee Fails to meets without good cause» the 
registrations employment and educational/training 
requirements (see Section 69-208). 


e5 A refugee fails to cooperate in providing sponsor or VOLAG 
information for purposes of determining eligibility for ROP 
or RCA. 


e6 Before September 30+ 1989+ iff 100 percent federal Funding 
for cash assistance only ceases for the RDP or RCA programey 
before September 36y 19996 


-7 After September 30+ 1989, iff 100 percent federal Funding for 


cash assistance or administrative costs ceases for the RCA or 
ROP programey after September 36" +999 


°8 (Continued) 


°F (Continued) 














hie 











Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code; and Section 3 of Chapter 
4765 Statutes of 1988. 


Reference? Chapter 476+ Statutes of 19f38. 














ooo@oeoeceoeooeeqeaceoeosoec0ecdeeoeeveoeqesceoeseccbdscseeoeesvwebeeovoeosesceeoeaeegeecuuoeoe6ee6eoeec0eaecdceestcsceeoeoevsees#4osewovwsoe08e6esceee88 esa 





OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION wtivohes = DP 
vis Offic the Secretary of State 


of the State of California 






OF 
APPROVAL At S16 o'cock.. AM 
MARCH FONG E yecretary of State 
By ___ We A x 
Deputy Secretary 9 be 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0324-01 






04/07/89 


INDA BREWER 
DIRECTOR 








o 0 0 ® ® ® © © © © © ®© @© ®© ® ®© ® ® ®© ®© ® ® ® @® @ @®© © ® © © © @®© © ®& ®9 ® © © @ @ ®© ®© © @ ® ®© @ @ ®© © © © ® @ @® ® @ 98 @ 











STATE OF CALIFORNIA , (See Instructions on Reverse) 


STD Form 400 (Rev. 8/85) FACE SHEET 3 


FOR FILING ADMINISTRATIVE REGULATIONS 


WITH THE OFFICE OF ADMINISTRATIVE LAW RDB # 0489-10 


on 





$ 








ena fi CERTIFICATION: | hereby certify that the attach- FILED 
_— ed are true and correct copies of regulations In this office of the Secretary of State 
OY: adopted, amended or repealed by this agency of the State of California 
ENDORSED and that the information specified on this Face 4, 






APPROVED FOR FILING 
APR 18 1989 


Bye 
Of Adleninsirative ion, 


Sheet is true and correct.- 









APR 1 6 19 
ALY AG o'clock 2M. 
MARCH FONG E yoe tary of State 


State Department _of Social Services 








For use of Office of Adm Law For use by Secretary of State only 














1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) 
Rosalie Clark, Chief, Regulations Development Bureau (916) 445-0313 

2. Type of filing, (check one) TC 30-day Review Emergency 0 Certificate of Compliance 


(Complete Part 4 below) 
CT Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





O Nonsubstantive changes with nonregulatory effect C Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _22 87700, 87701,87702,87703,87704,87705,87706,87707,87708,87709,87710 2O7i11¢ 
SECTIONS AMENDED: 
37101 87712,87713,87714,87715,87720,87721,& 87722 
SECTIONS REPEALED: 
None. 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CT prior to the emergency adoption 

CT within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

CT] No CT Yes, if yes, give date(s) of prior submittal(s) to OAL: 





6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


ix] No C Yes, if yes, give date statement was submitted to OAL 





7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


[] Fair Political Practices Commission [J Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT] State Fire Marshall (Attach approval) | Department of Finance (Attach properly signed Std. 399) 


[] Other 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 


Not applicable 





(SPECIFY AGENCY) 












b DATE OF FINAL AGENCY ACTION c DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
. “CODE SEC. 11346.8(c) 


af Il- ‘es Not Applicable 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 

Effective upon filing with the Secretary of State. 








Sy 2 


O OOO 


Effective on__________ as required or allowed by the following statute(s): 





a 


Effectiveon_____._ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on _________ (Designate effective date /ater than the normal effective date for the type of order filed.) 











INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Admi eTj sat a appear and list section number of each regulation to 
be amended, adoptgd or re ao boton liance list the section number of each emergency 
regulation ono ed Be pkocedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Whereregulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date andthe statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 























DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-Lo- FF , 1988 and shall 
remain in. effect until superseded or cancelled. 


Jthh — 


Director Date 














TITLE 22 CALIFORNIA CODE OF REGULATIONS 


Chapter 8 Residential Care Facilities for the Elderly (RCFE) 


Article 8 Incidental Medical Services 


Section 
87700 
87701 
87702 


87702.1 


87703 
87704 


87705 
87706 


87707 
87708 
87709 
87710 
87711 
87712 
87713 
87714 
87715 


87720 


87721 


87722 


Health & Safety Protection 
Prohibited Health Conditions 
Allowable Health Conditions 


General Requirements for Allowable Health 
Conditions 


Oxygen Administration 


Intermittent Positive Pressure Breathing Machine 
(IPPB) 


Colostomy/Ileostomy 


Enema and/or Suppository and Fecal Impaction 
Removal 


Indwelling Urinary Catheter/Catheter Procedure 
Managed Bowel and Bladder Incontinence 
Contractures 

Diabetes 

Injections 

Protective Supervision 

Healing Wounds 

Transfer Dependency 

PRN (pro re nata) Medication 


Incidental Medical Condition Determination 
Appeals 


Incidental Medical Related Services Exceptions 


Licensing Agency Review 





Renumber Sections 87101(5) through (21) to 87101 (6) through 
(22), respectively; and renumber Sections 87101(22) through (46) 
to 87101(24) through (48), respectively; and adopt Sections 
87101(5) and (23) to read: 


87101 DEFINITIONS (Continued) 87101 


(5) Appropriately Skilled Professional: Means an individual 
that has training and is licensed to perform the necessary 
medical procedures prescribed by a physician. This 
includes but is not limited to the following: Register 
Nurse, Licensed Vocational Nurse, Physical Therapist, 
Occupational Therapist and Respiratory Therapist. 





(36) through (272) (Continued) 


(23) Healing wounds include cuts and incisions that are being 
treated by an appropriate skilled professional with the 
affected area returning to its normal state. They may 
involve breaking or laceration of the skin and usually 
damage to the underlying tissues. 


(224) through (468) (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.5, 1569.10, 
1569.145, 1569.15, 1569.157, 1569.17, 1569.19, 
1569.20, 1569 .21,. 1569.30; 1569.312, 1569.44, 
1569.47 and 1569.82, Health and Safety Code. 




















Adopt Chapter 8 (Heading), Article 8 (Heading) and Section 87700 
to read: 


Chapter 8 Residential Care Facilities for the Elderly (RCFE) 


Article 8 Incidental Medical Services 


87700 HEALTH & SAFETY PROTECTION 87700 


(a) Acceptance by the licensee of residents with incidental 


medical needs shall be in accordance with the conditions 
specifica in thig apt oan) with the conditions 


specified in this arEicie . 


(b) The provisions of this article shall be applicable and in 
conjunction with Articles 1 through 7 of this chapter. 











Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Section 1569.2(a),(e and 1569.30(b and 
1569.312; Health and Safety Eade 




















Adopt Section 87701 to read: 
87701 PROHIBITED HEALTH CONDITIONS 87701 








(a) In addition to Section 87582(c), the following persons 


Shall not be received in a Residential Care Facility for 
the Elderly (RCFE) who require health services for or have 
a_ health condition including but not limited to those 
specified below: 


(1) Prescriptions or medications to be administered on an 
as needed or PRN (pro re nata) basis except as 
specified in Section 87715. ; 

(2) Inability to turn in bed without assistance or to 


cf transfer fem to or from bed independently except as 
specified in Section 87714. 


Catheter care except as specified in Section 87707. 
Colostomy/ileostomy care except as specified in 


Section 87705. 


Contractures except as specified in Section 87709. 


Dermal Ulcers. 


Diabetes except as specified in Section 87710. 


Enemas, suppositories, and/or fecal impaction removal 
except as specified in Section 87706. 


Gastrostomy care. 


Incontinence of bowel and/or bladder except as 


specified in Section 87708. 


Injections except as specified in Section 87711. 


Intermittent Positive Pressure Breathing Machine use 
except as specified in Section 87704. 


excepr 
ek 3 Administration of oxygenVas specified in Section 


87703. 


Naso-gastric tubes. 


Protective supervision except as specified in Section 
87712. 


Staph infection or other serious infection. 


bE EE & EE Ee ebee gb 














(17) Residents who depend on others to perform all 
activities of daily living for them as specified in 


Section 87584. 


18 Tracheostomies. 


(19) Wound care except as specified in Section 87713. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a),(e), and (j); 1569.30(b); and 
1569.312; Health and Safety Code. 




















Adopt Section 87702 to read: 








87702 ALLOWABLE HEALTH CONDITIONS 87702 
(a) A_ licensee shall be permitted to accept or retain ina 


Residential Care Facility for the Elderly persons who have 


a_ health condition or related health services needs 
includin but not limited to, those specific situations 


specified in Sections 87703 through 87715 of this chapter. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a),(e), and (j); 1569.30(b); and 
1569.312; Health and Safety Code. 














Adopt Section 87702.1 to read: 


87702.1 GENERAL REQUIREMENTS FOR ALLOWABLE 87702.1 


fa) 


HEALTH CONDITIONS 


The licensee shall complete and maintain a current, written 
record of care for each resident that includes, but is not 


limited to, the following: 
(1) Documentation from the physician of the following: 
(A) Stability of the medical condition 


(B) Medical care needs which require intervention 
and need for supervision of medical care needs 


(C) Method of intervention 


(D) Resident's ability to perform the procedure. 


(E) An appropriately skilled professional shall be 


identified who will perform the procedure if the 
resident needs assistance. 


(2) The name, address and telephone number of vendors and 
appropriately skilled professionals providing care. 


(3) Emergency contacts. 


In addition to Section 87565(c), facility staff shall have 


knowledge and the ability to recognize and respond to 


problems and shall contact the physician, appropriately 
skilled professional, and/or vendor as necessary. 


In addition to Sections 87587 and 87591, the licensee shall 
monitor the ability of the resident to provide self care 
for the allowable health condition and document any change 
in that ability. 


In addition to Sections 87575(a) and 87590(d) the licensee 


shall ensure that the resident is cared for in accordance 


with the physician's orders and that the resident's medical 
needs are met. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 
Reference: Sections 1569.2(a),(e), and (j); 1569.30(b); and 





1569.312; Health and Safety Code. 














OXYGEN ADMINISTRATION 87703 


The licensee shall be permitted to accept and retain a 
resident who requires the use of oxygen administration 
under the following circumstances: ; 


(1) If the resident is mentall and physically capable of 
operating the equipment, is able to determine his/her 


need for oxygen, and is able to administer it 
him/herself. 


OR 








(2) If intermittent administration of oxygen by an 
appropriately skilled professional has been approved 
by the Licensing Agency. 


In addition to Section 87702.1, licensees who admit or 


retain residents who reguire the use of oxygen shall comply 
with the following: 


(1) Monitoring of the resident's ongoing ability to 
Operate the equipment in accordance with the 
physician's orders. 


(2) Ensuring that oxygen administration is rovided by an 
appropriately skilled professional should the 


resident require assistance. 
(3) Ensuring that the use of oxygen equipment complies 
with the following: 


AL tne Loilowing: 

A report is made in writing to the local fire 
jurisdiction. 

"No Smoking-Oxygen in Use" signs are posted in 
the appropriate areas. 


Smoking is prohibited where oxygen is in use. 
All electrical equipment is’ checked for defects 
which may cause Sparks. 


Secure oxygen tanks in a stand or secure to the 
wall. 


Under no circumstances shall lon lastic tether 
lines to the main source of oxygen be permitted. 


Oxygen from_a portable source shall be used b 


residents when they are outside of their rooms. 


P 


: 
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e 




















(H) Equipment is operable. 
(I) Equipment is removed from the facility when no 
longer in use by the resident. 


Determining that room size can accommodate equipment 
in accordance with Sect 


ion 87577. 


Ensuring that facility staff have knowledge of, and 
ability in the operation of the oxygen equipment. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: 


Sections 1569.2(a),(e), and (3); 1569.30(b); ana 
1569.312; Health and Safety Code. 























Adopt Section 87704 to read: 





87704 INTERMITTENT POSITIVE PRESSURE BREATHING 87704 


(IPPB) MACHINE 


(a) The licensee shall be permitted to acce t_or retain a 


resident who requires the use of an IPPB machine under the 
following circumstances: 


(1) If the resident is mentally and physically capable of 
operating his/her own equipment and is able to 
determine his/her own need. 


OR 








(2) If IPPB administration by an appropriately skilled 


oo ton OY an appropriately skilled 
professional has been approved by the Licensing 
A 


gency. 
(b) In addition to Section 87702.1, licensees who admit or 
retain residents who require the use of IPPB machines shall 
comply with the following: 


(1) Monitoring of the resident's ongoing ability to 


Operate the equipment in accordance with the 
physician's orders. 


(2) Ensuring the IPPB procedure is administered by an | 


appropriately skilled professional should the resident 
require assistance. 


(3) Assuring that the use of the IPPB equipment complies 
with the following: 


(A) Equipment is operable. 

(B) Equipment is removed from the facility when no 
longer in use by the resident. 

Determining that room size can accommodate equipment 

in accordance with Section 87577. 


ee ESE HO OVO. 


Ensuring that facility staff have knowledge of and 


ability in the operation of the IPPB equipment. 


c 


: 


Authority Cited: Section 1569.30(a), Health and Safety Code. 
Reference: Sections 1569.2(a),(e), and (J) 9 1569..30(b) } end 
L569), 312; 


Health and Safety Code. 
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Adopt Section 87705 to read: 


87705 


2 


COLOSTOMY /ILEOS TOMY 87705 


The licensee shall be permitted to accept and retain a 
resident who has a colostomy or ileostomy under the 
following circumstances: 


(1) If the resident is mentally and physically capable of 
providing all routine care for his/her ostomy, and the 
physician has documented that the ostomy is completely 


healed. 





OR 


(2) If assistance in the care of the ostomy by an 
appropriately skilled professional has been approved 
by the Licensing Agency. 


In addition to Section 87702.1, licensees who admit or 


retain residents with a colostomy or ileostomy shall comply 
with the following: 


(1) Ensuring that ostomy care is provided by an 
appropriately skilled professional. 


(2) Ensuring that used bags are discarded as specified in 
Section 87691(f£) (1). 


(3) Ensuring that privacy is afforded when ostomy care is 


provided. 





Authority Cited: Section 1569.30(a), Health and Safety Code. 
Reference: Sections 1569.2(a),(e), and (j); 1569.30(b); and 


1569.312; Health and Safety Code. 


1d 














Adopt Section 87706 to read: 


87706 ENEMA AND/OR SUPPOSITORY AND FECAL 87706 


IMPACTION REMOVAL 





(a) The licensee shall be permitted to admit or retain a 
resident who requires manual fecal im action removal, 


enemas, or use of suppositories under the following 


circumstances: 


(1) Manual fecal impaction, enemas, and/or suppositories 
shall be permitted if administered according to 
hysician's orders by either the resident or an 


appropriately skilled professional. 


(b) In addition to Section 87702.1, licensees who admit or 
retain residents who require the use of enemas, 


suppositories, or fecal impaction removal shall comply with 


the following: 

(1) Ensuring that the administration of enemas or 
Suppositories or manual fecal impaction removal is 
performed by an appropriately skilled professional 
should the resident require assistance. 

(2) Ensuring that privacy is afforded when care is being 


provided. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a),(e), and (j); 1569.30(b); and 
1569.312; Health and Safety Code. 
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Adopt Section 87707 to read: 


87707 INDWELLING URINARY CATHETER/CATHETER 87707 


PROCEDURE 





(a) The licensee shall be permitted to admit or retain a 


resident who requires the use of an indwelling catheter 
under the following circumstances: 


(1) If the resident is physically and mentally ca able of 


caring for all aspects of the condition except 
insertion and irrigation. 


(A) Irrigation shall only be performed by an 
appropriately skilled professional in accordance 
with the physician's orders. 


(B) A catheter shall only be inserted and removed by 
an_ appropriately skilled professional under 


physician's orders. 


(b) In addition to Section 87702.1, licensees who admit or 
retain residents who require the use of indwellin 


catheters shall comply with the following: 
(1) Ensuring that insertion and irrigation of the catheter 
is p 4 g appropriately skilled 


erformed by an 
professional. 


(2) Ensuring that bags and tubing are changed by an 


ig that bags and tubing are changed by an 
appropriately skilled professional should the resident 


require assistance. 


(3) Ensuring that waste materials are disposed of as 
specified in Section BT6O LCE) 1), 


(4) Ensuring that privacy is maintained when care ig 


provided. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (3 ; 1569.30(b); 


and _ 1569.312; Health and Safety Code. 
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Adopt Section 87708 to read: 





87708 MANAGED BOWEL AND BLADDER INCONTINENCE 87708 
(a) The licensee shall be permitted to accept or retain a 


resident who has a manageable bowel and/or bladder 
incontinence condition under the following circumstances: 


(1) If the condition can be managed with any of the 
following: 


(A) A_ structured bowel and/or bladder retraining 
program to assist the resident in restoring a 
normal pattern of continence. 


(B) A_program of scheduled toileting at regular 


intervals. 


(C) Keeping the resident clean and dry by means of 


incontinent pads or disposable diapers. 


(b) In_ addition to Section 87702.1, licensees who admit or 
retain residents who require care for bowel and/or bladder 


incontinence shall comply with the following: 


(1) Ensuring that residents who benefit from scheduled 
toileting are assisted or reminded to go to the 


bathroom at regular intervals rather than being 
diapered. 


(2) Ensuring that incontinent residents are checked Curing 
those periods of time when they are known to be 
incontinent, including during the night. 


Ensuring incontinent residents are kept clean and dry. 


(3) 

{4) Ensuring that bowel and/or bladder programs designed 
by an appropriately skilled professional with training 
and experience in care of elderly persons with bowel 
and/or bladder dysfunctions and development of 
retraining programs for restoration of normal patterns 


of continence. 


(5) Ensuring that the appropriately skilled professional 


developing the bowel and/or bladder program provide 


training to the facility staff responsible for 
implementation of the program. 
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e 


Ensuring that assessments of the resident's condition 


and the evaluation of the effectiveness of the bowel 
and/or bladder program be performed as determined by 
the appropriately skilled professional who ordered 
and/or developed the program. 

Ensuring that used diapers and pads are disposed of as 
specified in Section 87691(f) (1). 


Ensuring that privacy is afforded when care is 
provided. 


Ensuring fluids are not withheld to control 


incontiner.ce. 


0 Ensuring that incontinent residents are not 


catheterized to control incontinence for the 
convenience of the licensees. 


E & & Ef 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j); 1569.20(b); 
and _1569.312; Health and Safety Code. 


flee) 











Adopt Section 87709 to read: 





87709 CONTRACTURES 87709 
(a) The licensee shall be permitted to admit or retain a 


resident who has contractures under the following 


circumstances: 


(1) If the contractures do not restrict the resident's 


mobility or severely affect functional ability and the 
resident is able to care for the contractures by 
him/herself. 


OR 


(2) If the contractures do not restrict the resident's 


mobility or severely affect functional ability and 
care is provided by an appropriately skilled 
professional and approved by the Licensing Agency. 


(b) In addition to Section 87702.1, licensees who admit or 


ec eS eee 
retain residents who have contractures sghall comply with 
the following: 


(1) Ensuring that yponae of motion exercises or other 
exercise(s), if prescribed by the physician, are 
performed by a n appropriately skilled professional. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e) and (j); 1569.30(b 


and 1569.312; Health and Safety Code. 
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Section 87710 to read: 


DIABETES 87710 





The licensee shall be permitted to admit or retain a 


resident who has diabetes if the resident is able to 


a a Gee . 
perform his/her own glucose testing with blood or urine 
specimens, and is able to administer his/her own medication 


or has it administered by an appropriately skilled 
professional. 


In addition to Section 87702.1, licensees who admit or 


retain residents who have diabetes shall comply with the 
following: 


(4) 


(2) 


: 


Assisting residents with self-administered medication 
as specified in Section 87575. 


Ensuring that sufficient amounts of medicines, testing 
equipment, syringes, needles and other svpplies are 


maintained in the facility and are stored as specified 
in Section 87575 (c).. 


Ensuring that syringes and needles are disposed of as 
specified in Section 87691(f) (2). ; 


Providing modified diets prescribed by a resident's 
physician as specified in Section 87576 (b) (7). 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: 


Sections 1569.2(a), (e), and (33 1569:230:(b): 
and _1569.312; Health and Safety Code. 
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Adopt Section 87711 to read: 


87711 


e 


INJECTIONS 87711 





The licensee shall be permitted to admit or retain 
residents who require intramuscular injections subcutaneous 
or intradermal if the injections are administered by the 


resident or by an appropriately skilled professional. 


In_ addition to Section 87702.1, licensees who admit or 


retain residents who require injections shall comply with 


the followi:'g: 


(1) Ensuring that injections are administered by an 


aeetring that injections are administered by an 
appropriately skilled professional should the resident 


require assistance. 


(2) Ensuring that sufficient amounts of medicines, test 


equipment, syringes, needles and other supplies are 


maintained in the facility and are stored as specified 
in Section 87575 (c) . 


(3) Ensuring that syringes and needles are Gisposed of as 
specified in Section 87691(f£) (2). 


Authority Cited: Section 1569.30(a), Health and SShety (Code. 
Reference; Sections 1569.2(a), (e}, and (3). 1569530 (bp) = 


and 1569.312; Health and Safety Code. 
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Adopt Section 87712 to read: 


87712 


3 


PROTECTIVE SUPERVISION 87712 








The licensee shall be permitted to admit or retain a 
resident who requires protective supervision under the 
following circumstances: 


(1) 


If the residents are mildl confused, able to follow 


instructions, and can be protected from harming 


themselves or others and the facility can meet the 


Soe ee ac ity can meet the 
needs for the residents (Protective Supervision A). 


OR 


If the residents are severely confused, have 


difficulty making their needs known, and/or have 


difficulty following instructions and the facility has 
additional precautions to protect the residents and 


approval from the Licensing Agency has been obtained 
(Protective Supervision B). 


In_ addition to Section 87702.1, licensees who admit or 


retain residents who require protective supervision shall 
comply with the following: 


{1) 


{2) 


Ensuring that staffing is adequate to rovide the 
Supervision for those who require it while meetin the 


needs of all facility residents. 


Ensuring that the facility has the appropriate fire 


clearance as specified‘in Sections 87689 and 87110(b), 


Ensuring that the facility has a written plan for 
meeting the needs of residents who require protective 
supervision 


Ensuring that in addition to Section 87691 safety of 


the physical plant shall include, but not be limited 
to, the following: 


(A) Ranges, heaters, wood stoves, inserts, and other 


heating devices are made inaccessible. 
(B) Swimming pools and other bodies of water are 


fenced. 


(C) Knives, matches, firearms, tools and other items 


that could constitute a danger to the residents 
are stored where they are inaccessible to the 


residents. 
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{G) 





Over-the-counter medication in addition to those 


specified in Section 87575 and all toxic 
substances such as plants and cigarettes are 


made inaccessible. 


Yards shall be completely fenced, with self- 
closing latches and gates. 


Exterior doors shall include an operational 
bell/buzzer or other auditory devices to alert 


staff when the door is opened. 


The furniture and the equipment are safe and 
appropriate. 


(5) Ensuring that facility staff has training in the 
proper care of persons requiring protective 
supervision. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: 


Sections 1569.2(a), (e), and (j); 1569.30(b); 
and 1569.312; Health and Safety Code. 
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Adopt Section 87713 to read: 





87713 HEALING WOUNDS 87713 
(a) The licensee shall be permitted to admit or retain a 


resident who has a healing wound under the following 


circumstance: 





(1) When care is provided by an appropriately skilled 


gd ye Pr Ovide? by an appropriately skilled 
medical professional, and is approved by the Licensing 
A 


gency. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a e), and (3); 1569.30(b); 
and 1569.312; Health and Safety Code. 
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Adopt Section 87714 to read: 





87714 TRANSFER DEPENDENCY 87714 


(a) The licenseeshall be permitted to accept and retain a 
resident who cannot independently transfer to and from bed 


under the following circumstances: 
(1) An appropriate fire clearance is obtained. 


(2) An exception has been approved by the Licensing 


Agency. 





Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j):; 1569.30(b): 


and_1569.312; Health and Safety Code. 
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Adopt Section 87715 to read: 


87715 PRN_ MEDICATIONS 87715 








The licensee shall be permitted to acce t and retain 


et sian be permitted to accept and retain . 
residents who require PRN medications under the following 


circumstances: 


(1) The resident is able to determine his/her own need for 
the PRN, 


Lanne Aa 


fe 


OR 


(2) The doctor is contacted to make the determination for 
the PRN medication if the resident cannot determine 
a ee cation ib the resident cannot determine 


his/her own need. 


(b) There shall be written detailed instructions on the 
rescription label, including the s toms which might 
require the use of the medication, the exact Gosage, exact 


time frames between doses and the maximum dosage to be 
given in a 24-hour period. 


(c) In _ addition to Section 87702.1, licensees who admit or 


vara rae gg SN SS TEESE EE 
retain residents who require PRN medications shall comply 


with the following: 
(1) Document date and time of contacts with the doctors. 
— ee Se tS ange time of contacts with the doctors. 


(2) Time and effect of medication. 





Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j)3 1£569.30(D):? 
and 1569.312; Health and Safety Code. 
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Adopt Section 87720 to read: 


87720 INCIDENTAL MEDICAL RELATED SERVICES 87720 
APPEALS 


(a) The licensee may request an appeal if they disagree with 
the health condition determination made by the licensing 


agency by submitting a written request for an appeal to the 
licensing agency within 10 days of the receipt of the 


Getermination. 


(b) All appeals submitted by the licensee shall be in writing 
and shall include, but not be limited to, the following: 


(1) The reason for disegreeing with the determination by 


the Licensing Agency and why the resident's condition 
falls within the allowable limits for an RCFE. 


(2) Letters of support from the resident's physician 
and/or responsible person. 


(3) Letter of support from the appropriate placement 
agency, if any. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j); 1569.30(b); 


and 1569.312; Health and Safety Code. 
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Adopt 


87721 


e 


e 








Section 87721 to read: 


INCIDENTAL MEDICAL RELATED SERVICES 87721 
EXCEPTIONS 


As specified in Section 87116 the licensee may submit a 
written exception request if he/she agrees that the -: 


resident has a prohibited health condition but believes 


that the intent of the law can be met through alternative 
means. 


All exceptions meeting the criteria outlined in Section 
87116 shall be granted. 


Written requests shall include, but are not be limited to, 


the following: 


(1) Documentation of the resident's current health 


information including updated medical reports, other 
documentation of the current health, prognosis, and 
expected duration of condition. 


(2) The facility plan for ensuring that the resident's 
health related needs can be met by the facility. 





Authority Cited: Section 1569.30(a), Health and Safety Code. 
Reference: Sections 1569.2(a), (e), and (3) } 1569.30 (5) ¢ 


and 1569.312; Health and Safety Code. 
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Section 87722 to read: 


LICENSING AGENCY REVIEW 87722 


Certain health-related conditions ag specified in Sections 
g Vv g staff to 








87703 through 87715 require review by licensin 
determine if the resident will be allowed to remain in the 
facility. The licensing analyst shall inform the licensee 


that the health-related condition of the resident requires 
review and shall specify documentai.ion which the licensee 


needs to submit to the District Office required by Section 
87587 and 87588... 


87561 , 








(1) Documentation shall include, but _ not be limited to the 
following: 


(A) Physician's assessment(s). 
(B) Pre~admission appraisal. 
(C) Copies of prescriptions for medications and/or 


medical equipment. 
(D) Plan for minimizing the impact _on other 


residents. 


(2) The documentation shall be submitted to the Licensing 
Agency within 10 days. 


If the licensing agency determines that the resident shall 


be allowed to remain, the licensee shall rovide care to 


the resident in accordance with the conditions specified in 
Sections 87703 c«nhrough 87715. 


If the Licensing Agency determines that the resident has a 
prohibited health condition as specified in Section 87701, 


the licensee shall submit a plan for relocating the 


resident and shall be informed of their appeal rights as 
Speviified in Sections 87720 and 87721. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 
Reference: Sections 1569.2(a), (e), and (j): 1569.30(b); 


and 1569.312; Health and Safety Code. 
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Amend Section 42-710e26 to read: 


42-710 INTRODUCTION TO GAIN (Continued) 42-710 
«2 Major Program Requirements (Continued) 


26 When the county becomes a GAIN countys the caseload can 
be phased-in over a three-year periode 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


References Section 11320e2(f)* Welfare and Institutions 
Codee 














Adopt Section 42-7202573 to read: 


42-1720 THE GAIN COUNTY PLAN (Continued) 42-720 


-> SDSS County Plan Approval (Continued) 


«573 Whether a phase-in plan is likely to result in the 
subsequent removal of a disproportionate number of 
active participants from the program if reductions 
are implemented pursuant to Section 42-720¢6- 


Authority Cited: Sections 10553 and 10554 welfare and 
Institutions Codee 


References Section 11320-21(d)(2)>» Welfare and 
; Institutions Codee 














Amend Section 42-720063; repeal Sections 42-720-631 through «638; 
renumber Sections 42-720464 to «65% e541 to 0651s e642 to 652% 
and e643 to «653; and adoot Sections 42-7206631 and e632 et seqey 
2649 0e64(a) and (b)s 0652(b)s e669 «679 and «67{a) and ({(b) to 
read: 


42-720 THE GAIN COUNTY PLAN (Continued) 42-720 
«6 CWD Reduction Plan 

ofl (Continued) 

262 (Continued) 


#63 The CWO shall use the following methods to reduce costs 
and shall use only those methods that are necessary to 
Dring anticipated expenditures within the amounts 
allocated to the CWDe 


e631 Counties in their phase-in period shall first halt 
intake into the GAIN program in the _ following 
order: 


(a) Aid to Families with Dependent 
Children-Unemployed Parent Program 
applicants who are mandatory registrants or 
who voluntarily register for GAIN although 
exempt from registratione 


(b) Aid to Families with Dependent 
Children-Family Group Program applicants 
who are mandatory registrants oT who 


voluntarily register for GAIN although 
exempt from registratione 


(c) Aid to Families with Dependent 
Children-Family Group or Unemployed Parent 
recipientss excluding teenage parentss who 
voluntarily register for GAIN although 
exempt from registratione 


(d) All Aid to Families with Dependent 
Children-Unemployed Parent recipients who 
have been on aid for less than one yeare 


{e) All Aid to Families with Dependent 
Children-Unemployed Parent recipients who 
have been on aid continuously for Tess than 
two yearse 














(fF) All Aid to Families with Dependent 
Children-Family Group recipients who have 
been on aid for less than one years 


(g) All Aid to Families with Dependent 
Children-Family Group recipients who have 
been on aid continuously for less than two 


yearse 
(hh) Volunteer teenage parent registrants. 
(i) All remaining Aid to Families with 
Dependent Children recipients» with 


recipients who have been on aid the longest 
being the Jast to be excluded. 


e632 Counties that have fully phased-in their caseloads 
shall first halt intake into the GAIN program as 


follows: 
{a) Aid to Families with Dependent 
Children-Unemployed Parent program 


applicants who are mandatory registrants or 
who voluntarily register for GAIN although 
exempt from registratione 


(b) Aid to Families with Dependent 
Children-Family Group program applicants 
who are mandatory registrants or who 


voluntarily register for GAIN although 
exempt from registratione 


(c) Aid to Families with Dependent 
Children-Family Group or Unemployed Parent 
recipientse excluding teenage parentsy who 
voluntarily register for GAIN although 
exempt from registrations 


(d) Recipients whose registration status 
changes from exempt to mandatory. 


(e) Recipients who lose their deferral status. 


If reductions under Sections 42-720e631 or «632 are not 
sufficient to bring anticipated expenditures within the 
County*s allocations the CWD shall exclude from program 
participation recipients who are currently participating 
in @ program componente The CwWD shall exclude 
participants in the following order: 














(a) Volunteers: except for teen parentsy currently 
participating in a program components shal! be the 
first to be excluded from continued program 
participatione 


(b) All other participants in the order listed in 
Sections 42-720-2631(d) through (i)- 


2645 (Continued) 


057 


e651 (Continued) 


2652 (Continued) 


(a) (Continued) 

{b) Except as provided in Sections 42—-720+«66 
and e67+ persons identified as excluded 
shall be exc luded from proaqram 


participation throughout the fiscal year 
even if their exclusion status changes. 


e653 (Continued) 


In the event funds become availables the CWO must halt 
its reduction process and resume services in accordance 
with the procedures established under Section 
42-1720.2661(a) helowe 


©6651 The CWD reduction plan must describde? 


(a) The methodology to be used to resume 
services to individuals excluded or 
targeted for exclusion under the reduction 
plan; and 


(b) The re-entry methodology to be used at the 
end of the reduction period for those 
individuals who were excluded from program 
participation during the prior fiscal yeare 


The, CWD shall serve excluded individuals who express a 
desire to participate in the program if the following 
conditions are met: 


(a) Participation of these excluded individuals would 
not interrupt services to individuals already 
participating in the program; 








(b) The individuals desiring to participate are not 


applicants or volunteer registrantse 


Authority Cited: Sections 10553 and 10554¢% Welfare 
Institutions Code. 


Reference: Sections 10554,% 11320e21(d)+» Welfare 
Institutions Code. 


and 


and 

















Adopt Section 42-760.2 and renumber subsequent sections to read: 


42-760 GAIN REGISTRATION (Continued) 42-760 


o2 


04 


e3 


25 


el 


If the County is under statutory reductions in accordance 
with Section 42-720.6+ the CWD shall provide a written 
notification of registration to excluded individualse The 
notification shal) include information regarding the reason 
for exclusion and the right to appeal this determinatione 
The County shall notify the excluded individuals of their 
right to a state hearing as_ specified in MPP Division 22+ use 


the netifreation fermat and tanguagqe devetoped by $955~¥ 


Sections 42-7603 through eS do not apply to excluded 
individualse 


(Continued) 
(Continued) 
041 (Continued) 
e42 (Continued) 
043 «=6(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Sections 10553 and 10554 Welfare and 


Institutions Codee 


Reference: Sections 10554¢ 11320e21(d)+ Welfare and 


Institutions Code. 














Adopt Section 42-761lell to read: 


42-761 


GAIN REGISTRANT APPRAISAL (Continued) 42-T61 


el (Continued) 


ell 


The CWD shall not conduct the appraisal activities 
specified in Sections 42-761e3 through 42-7614¢439 for 
individuals excluded from program participation in 
accordance with Sections 42-726.63 through .-64* unless 
the individuals are permitted to participate pursuant to 
Sections 42-720-66 or Section 42-7T20e67-e The CWO shal} 
collect data on these excluded individuals in conformity 
with SS5S requtrements Section 42-7T20eT. 


Authority Cited: Sections 10553 and 1N554,5 welfare and 


Institutions Codee 


Reference: Section 11320-e21(d)s welfare and Institutions 


Codee 
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rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0321-01 


04/20/89 
ANDA BREWER 00000 aii ets a i 
DIRECTOR 
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- . RDB 1088-44 
STATE OF CALIFORNIA (See Instructions on Reverse) 
STD Form 400 (Rev. 8/85) FACE SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS G “] - O “2° 4- a ie 
ee «es _. WITH THE OFFICE OF ADMINISTRATIVE LAW - % a. 7 
— CERTIFICATION: | hereby certify that the attach- 
ed are true and correct copies of regulations FILED 
ADI adopted, amended or repealed by this agency bn this office of the ea Wien: 
, and that the information specified on this Face of the State of California 
Sheet is true and correct. 
ED . APRS 0) 19g 
ENDORS State Department of Social Services At 1 Wrrtock J. Mm 
APPROVED FOR FILING MARCH FONG FU, Secretary of Stata 
APR 2.0 1989 By 
. AGENCY OFFICER WI MRUL MAKING AGHH 
AitGiee ef Adminitrative low 
For use of Office of Adm Law For use by Secretary of State only 
1, AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) 
Rosalie Clark, Chief Regulations Development (916) 445-0313 
2. Type of filing, (check one) im 30-day Review ia Emergency [x] Certificate of Compliance 


(Complete Part 4 below) 
CT Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





CT Nonsubstantive changes with nonregulatory effect CT) Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title MPP 63-082 





SECTIONS AMENDED: 
63-502.2 





SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 63-502. 2 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 1 1346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CT] prior to the emergency adoption 

within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

No CT] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as of June 30, 1980? 


No CT] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


C Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) ia Department of Finance (Attach properly signed Std. 399) 


C Other 


PUBLICATION DATE OF NOTICE IN CALIFORNIA b DATE OF FINAL AGENCY ACTION 
ADMINISTRATIVE NOTICE REGISTER 


November 25, 1988 March 23, 1989 February 22, 1989- March 09, 1989 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 





(SPECIFY AGENCY) 









Cc DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
“CODE SEC. 11346.8(c) 










a 2 


O OOO 


Effective upon filing with the Secretary of State. 
Effective on __________as required or allowed by the following statute(s): 





Effectiveon_______ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


as 


Effective on________ (Designate effective date /ater than the normal effective date for the type of order filed.) 





INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject'to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed-Whensilinga Ceftifigate of Compliance list the section number of each emergency 
regulation formally adopted after eompletionsof. the rulemaking procedures of the APA. (Attach additional sheets if 


necessary.) % ‘a y segs See? ‘ 
Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 


which were made available for 15 days pursuant to Government Code Section 11346.8(c). 
Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











Adopt Section 63-082 to read: 


63-082 


el The 


IMPLEMENTATION OF CHARITASLE DONATIONS . 63-082 
REQUIREMENTS 
amended provision in Section 63-08242 shall he 


implemented as follows: 


ell 


sia 


2 The 
Cts 


Effective December 1+ 19881 the CWOs shall implement the 
amended provision for all new food stamp applications 
and continuing casese 


In accordance with 7 CFR 27241(G)(9F)»s benefits shall be 
restored to entitled households at the time of 
recertificatione upon the request of the households, or 
when the CWD otherwise becomes aware that benefits 


should be restoreds« Restored benefits are to be 
provided back to the date of application or February 1+ 
1988+ whichever occurred laters Restoration shall be 


made in accordance with Section 63-892 except that the 
twelve-month limit for restoring benefits shall not 


applye 


section affected by this revision is 63-50222(c) through 


Authority Cited: Sections 10553+ 10554 and 18904 of the welfare 


and Institutions Code. 


Reference: Sections 18901 and 18904 of the Welfare and 


Institutions Codes and 7 CFR 27201(g)(98)-< 














Amend Section 63-502.2(c) to read: 


Renumber Sections 63-502.2(c) through (k) to (d) through {1)- 


63-502 INCOMEs EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


«2 Income Exctusionse Only the following items shall be 
excluded from household income: 


(a) Continued 
(b) Continued 


(c) Cash donations received from one or more privater 
nonprofit charitable organizations of not te exeeed more 
than $300 in a calendar quarter ises January-Marchs 
April—Junes July-Septembers October—Decembere 


Januarye $19 
total of $400 from t 
charitable 


$190 in February and $100 of the $209 in March 
will be excluded for a total of $300 which can be 
ione The remaining £190 


ROOSO Ze 





(eg) Continued 
(de) Continued 
(ef) Continued 
(fa) Continued 
(gh) Continued 
(hi) Continued 
(+i) Continued 
(4k) Continued 


(k1) Continued 




















Authority Cited: 


Reference? 





Sections 10553 10554 and 18904 of the Welfare 
and Institutions Codee 


Section 18901 of the Welfare and Institutions 
Code and 7 CFR 27349(c)(2)-« 

















OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION 
OF FILE ® 
In this offica of the Secretary of State 
APPROVAL of tho State of California 


APR & Q 1989 
At HE 1D o'clock FM. 
MARCH FONG FU, Seoret ry of State 


of Siete 






This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0327-03 





Rg 9 © © © 0 8®& @ © @ @ © @© @© © © © @© © © @© 808 © 8&8 &© © © © © & © © © © © © © 8B © ©G © © © F 2 





04/20/89 


INDA BREWER 
DIRECTOR 


© 0 © © © @© © 0 8 0 0 of 





eo @ 0 0 @© © @ @® @© @® @ 02 @ @ 09 @ © ©9 09 ®@9 @ @ 8@ &® 0 @ © © © © © © @ © @ @ @ © © © © © & 80 © © © © © © © © & © FG 8G G 8B 2 




















x 3 ay 1) 3297 Om] 


od 


2g . 


STATE OF CALIFORNIA (See Instructions on Reverse) 


STD Form 400 (Rev. 8/85) FACE SHEET 


FOR FILING ADMINISTRATIVE REGULATIONS RDB #1088-42 
WITH THE OFFICE OF ADMINISTRATIVE LAW 


CERTI Tj i] hang ify that the a - 

ed ar Pris as of r, I 

adoptdH, Ror gpecarEe by nc 
d on this Face 


and that the information specified 
Sheet is true and correct. 
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ln this offica of the Secretary cf Stato 
Cf ihe Siate of California 


APR & 1989 






30 
ADMINIS 






At YYS otic JP __ dA, 
ENDORSED DEPARTMENT OF SOCIAL SERVICES MARCH FRING EU, Secpotary of State 
i.PPROVED FOR FILING GENET sy CEI a 






by oA SMe bol — 


AGENCY OFFICER WITH RULEMAKING AUTHORITY 


Deputy Secretary of Stato 










APR 2 4 (989 


For use of Office of Adm Law For use by Secretary of State only 











1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
ee instructions; 
Rosalie Clark, Chief, Regulations Development Bureau 4h5-0313 
2. Type of filing, (check one) a] 30-day Review CJ Emergency CT] Certificate of Compliance 


(Complete Part 4 below) 
TC] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


CT Nonsubstantive changes with nonregulatory effect CL] Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 


Title _MPP 63-081.1 
SECTIONS AMENDED: 63-201.2 


SECTIONS REPEALED: 











b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


eee 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


C] prior to the emergency adoption 

CT within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

[x] No ia Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 


No CJ Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CJ Fair Political Practices Commission CT] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
ia State Fire Marshall (Attach approval) CT Department of Finance (Attach properly signed Std. 399) 


Oo Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA b DATE OF FINAL AGENCY ACTION 
: “ADMINISTRATIVE NOTICE REGISTER ° CODE SEC. 11346.8(c) 


December 16, 1988 March 20, 1989 N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 
















c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 












a. 
b. 


O 
O 
. O 
O 
EY 


Effective on ____________as required or allowed by the following statute(s): 


Qa 


Effectiveon_________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on 06/0178 (Designate effective date /ater than the normal effective date for the type of order filed.) 














INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that-atJeast one Fgce Sheet-must:eentain-an original signature of the agency officer with 
rulemaking authority. Ro PS Pins Jee. wh 9] 


x3 


ri 


: ai ak Vee Bom 
Part 1. Provide the name and telepfione; number. of, the-person’ who-i§ au 


| VA thorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Part 2. : Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3.a.. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 

‘ *. ‘be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 

regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) : 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346:8(c). : 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Whereregulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date andthe statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. a : 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven (7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 

















Adopt MPP Section 63-081 to read: 


63-081 IMPLEMENTATION OF HART ve MCMAHON 63-081 


«1 CWDs_shalls no later than June 1s 1989+ be in compliance with 
the revision to Section 63-201e2« 


Authority Cited: Section 189049 Welfare and Institutions Code. 


Reference: Section 18908+ Welfare and Institutions Code; 
and 7 CFR Section 27201(8a) 























Amend MPP Section 63-201.2 to read: 


63-201 GENERAL TERMS AND CONDITIONS 63-201 


el 


2 


Coupons as Income (Continued) 


No Aid Reduction 


Counties shall not decrease any assistance otherwise provided 


an individual or individuals because of the receipt of a 
coupon allotment. 


e2 This section requires that the receipt or availability 


—— a ee -newenee ee ES TTS ES EE SS a A OY HR Ae ANE eS A 
SS OS A EE A ES AS A EY 


paymentse 
HANDS OSK 
Fits seetton requires that the receipt or avattabttity of 


feed stamps eanret be considered when computing the amount of 
publte assistance or generat retieffassistanee paymentss 


Authority Cited: Section 189049 Welfare and Institutions Code. 


Reference: Section . 18908, Welfare and Institutions Code; 


tamngeremnennten ne ke 


and 7 CFR Section 272e1l(a)e« 














OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION 
OF 


APPROVAL 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0323-02 


& 04/24/89 
NDA BREWER Csi eas ei 
DIRECTOR 
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STATE OF CALIFORNIA (See | i Ri ) 
STD Form 400 (Rev. 8/85) FACE SHEET oe ge 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE OFFI LAW RDB #1088-45 


CERTIFICATIONS her. atgne attach- 

ed are true an es@f @gulations FILE PB bes 
adopted, amended or repealed by this agency pS eee 
and that the information specified on this Face 

Sheet is true and correct. ADL 2 © 4ARQ 


At ED och fe 2A, 
{ 


MARCH FONG EU, Scofesary of Slate 


GG MAD OF 
huge MAR Zi} 











State Department of Social Services 


. (AGENCY) 
Ircbol 
Tag. 


AGENCY OFFICER WITH RULEMAKING AUTHORITY 


S- 25-879 


1 AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
* (See instructions) A 











puna, 


sare 







Deputy Secretary ¢¢ 





For use by Secretary of State only 









Rosalie Clark, Chief, Regulations Development Bureau 445.0313 


2. Type of filing, (check one) CT 30-day Review CL Emergency Certificate of Compliance 
(Complete Part 4 below) 


ia Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 











[J Nonsubstantive changes with nonregulatory effect (1 Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
: MPP 

Title 
SECTIONS AMENDED: 
SECTIONS REPEALED: ” 
63-40 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 





4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


C] prior to the emergency adoption 

within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

[X] No Z| Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as-of June 30, 1980? 


[X] No TC Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


[1 Fair Political Practices Commission [_] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
Cl State Fire Marshall (Attach approval) Oo Department of Finance (Attach properly signed Std. 399) 





O Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA DATE OF FINAL AGENCY ACTION 
ADMINISTRATIVE NOTICE REGISTER CODE SEC. 11346.8(c) 


12/16/88 3/23/89 N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 
Effective upon filing with the Secretary of State. 












c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


8. a. b. 











Effective on __________as required or allowed by the following statute(s): 


Effectiveon________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


b. 
c. 
d. 


O OOO 


Effective on_______.___ (Designate effective date /ater than the normal effective date for the type of order filed.) 

















| | ~ 


seven copies of the regulations. Note that at fs | 
rulemaking authority. 


Part 1. 


Part 2. 





Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 


| Part 9. 


Part 3 a. 


INSTRUCTIONS FOR STD 400 


ontain an original signature of the agency officer with 


Completed Face Sheet for Filing Regulations contrast a Law must be attached to the front of each of the 


Provide the name and telephone “tri of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e Seven(7} copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











63-407 WORK REGISTRATION REQUIREMENTS, (Continued) 63-407 


& 


«8 Food Stamp Employment and Training Bro'gram 
-81 CWO Screening (Continued) 


e811 The following registrants shall be deferred from 
mandatory participation until the CWD determines 
that the situation precluding participation no 
longer existse 


(a) (Continued) 

(bd) (Continued) 

(c) A person who is unable to participate due 
to personal circumstancese This shall 


include persons who: 
(1) (Continued) 
(2) (Continued) 
(3) (Continued) 
(4) {Continued) 
(5) (Continued) 
(5) (Continued) 
(7) (Continued) 

e812. (Continued) 

e813 (Continued) 


814 (Continued) 


Authority Cited: Sections 10553% 10554 and 18902 of the Welfare 
and Institutions Codee 


Reference: T CFR 2734e7(f){(2)- 
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OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION : 
FILED 
OF ln this office of tha Seerciary of Sicke 
of the Stale of California 
APPROVAL 





AiR ©. 198 
Ag 7" The'clock AZ UM, 


MARCH FONG EV, Secretary of Stata 





This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0327-02 





04/26/89 


A BREWER 
DIRECTOR 
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